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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Aviation RulemakiDg Advisory CommitteeJ Air Carrier Operations Subcommittee' 

Plight Cre.aember Plight/Duty/Rest Requirement• Working Group 

AGBN'CY: Federal Aviation Administration (FAA), DOT. 

ACTION: Notice of establishment of Flight Crewmember Flight/Duty/Rest 

Requirements Working Group. 

StDOIARY: Notice is given of the establishment of a Flight Crewmember 

Flight/Duty/Rest Requirements Working Group by the Air Carrier Operations 

Subcommittee of the Aviation Rulemaking Advisory Committee. This notice • 

informs the ~ublic of the activities of the Air Carrier Operations 

Subcommittee of the Aviation Rulemaking Advisory Committee. 

POR PUR'l'BBR IRPORMATION CONTACT: Mr. William W. Edmunds, Jr., Air Line Pilots 

Association International, P.O. Box 1169, Herndon, v.A 22070; telephone 

(703) 689-2270; fax number (703) 689-4370. 

SUPPLBMBN'l'AR.Y IRPORMATION: The Federal Aviation Administration (FAA) 

established an Aviation Rulemaking Advisory Committee (56 FR 2190, January 22, 

1991) which held its f1rst meeting on May 23, 1991 (56 FR 20492, May 3, 1991). 

The Air Carrier Operations Subcommittee was established at that meeting to 

provide advice and recommendations to the Director, FAA Flight Standards 

Service, on air carrier operations, pertinent regulations, and associated 

advisory material. At its May 12, 1992, meeting, the subcommittee established 

the Flight Crewmember Flight/Duty/Rest Requirement• Working Group. 

Specifically, the working group's taBk is the following: 



To determine whether regulations pertaining to air carrier 

flight crewmember, flight, duty, and rest requirements are 

consistently interpreted and understood by the FAA; air 

carriers, and pilots. Evaluate industry 

compliance/practices regarding scheduling of duty, 

reserve, and rest periods and reports of excessive pilot 

fatigue as a result of such scheduling. If appropriate, 

develop recommendations for advisory material and/or a 

regulatory revision. 

The Flight Crewmember Flight/Duty/Rest Requirements Working Group will be 

comprised of experts from those organizations having an interest in the task 

assigned to it. A working group member need not necessarily be a 

representative of one of the organizations of the parent Air Carrier 

Operations Subcommittee or of the full Aviation Rulemaking Advisory Committee. 

An individual-who has expertise in the subject matter and wishes to become a 

member of the working group should write the person listed under the caption 

•POR FURTHER IHPORMATIOH COHTACT• expressing that desire and describing his or 

her interest in the task and the expertise he or she would bring to the 

working group. The request will be reviewed with the subcommittee chair and 

working group leader~ and the individual advised whether or not the request 

can be accommodated. 

The Secretary of Transportation has determined that the formation and use 

of the Aviation Rulemaki~g Advisory Committee and its subcommittees are 

necessary in the public interest in connection with the performance of duties 

imposed on the FAA by law. Meetings of the full committee and any 

subcommittees will be open to the public except as authorized by section lO(d) 
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of the Federal Advisory Committee Act. Meetings of the Flight Crewmember 

Flight/Duty/Rest Requirements Working Group will be not be open to the public, 

except to the extent that individuals with an interest and expertise are 

selected to participate. No public announcement of working group meetings 

will be made. 

Issued in Washington, DC, on June 9, 1992 

D~<:/~U~ 
David S. Potter 
Executive Director 
Air Carrier Operations Subcommittee 
Aviation Rulemaking Advisory Committee 
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. AIR LINE PILOTS ASSOCIATION 
535 HERNIDON PARKWAY 0 P.O. BOX 1189 0 HERNDON. VIRGINIA 22070 0 (703) 889-2270 

Mr. Anthony J. Broderick 
Associate Administrator for 
Regulation and Certification 
Federal Aviation Administration 
800 Independence Avenue, S.W. 
Washington, D.C. 20591 

July 1, 1994 , 

Subject: Report of Flight Crewmember Flight/Duty/Rest Requirements Working Group 

Dear Mr. Broderick: 

The Aviation Rulemaking Advisory Committee met on June 30, 1994 to discuss Air Carrier . 
Operations. At that meeting, we received the report of the Flight Crewmember 
Flight/Duty/Rest Requirements Working Group which we are forwarding to. you. 

Donald Hudson, M.D., working group chairman, did an excellent job ofk~ping the group 
on track bui the issues were too contentious to allow resolution with a clear consensus 
position. As Dr. Hudson notes in his report, the working group did agree that the most 
important problems are continuous/indefinite duty, reserve scheduling, back-side-of-the­
clock scheduling, and scheduled reduced rest. 

The proposals contained in the working group report address these problems from the 
different persp~tives of the participants. In some instances, the positions are fairly close. 
Dr. Hudson notes that he believes there is enough scientific evidence to allow the FAA to 
provide a safe operating regulation and address the issues without unfair economic penalty 
to air carriers. He does not believe there is any physiological justification for having 
different work rules for Part 121 and Part 135 operations. 

The working group stands ready to assist you in whatever manner maybe appropriate as 
the FAA develops a regulation for flight time limitations and rest requirements. 

Thank you for this opportunity to address these issues. 

WWE:jch 

Sincerely, 

w. w. r ~th- l 
William W. Edmunds, Jr., Assis~~hairman 
.Aviation Rulemaking Advisory Committee 

SCHEDULE WITH SAFETY •~'" AFFILIATED WITH AFL-CID 
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us. Department 
of Tronsportatial 

AUG 8 1994 
Mr. William W. Edmunds, Jr. 
Assistant Chairman, Aviation Rulemaking 

Advisory Committee 
Airline Pilots Association 
Herndon, Vu-ginia. 22070 

Dear Mr. Edmunds: 

800 Independence Ave •• S.W. 
Washington, D.C. 20591 

, 

Thank you for your July I letter forwarding the Aviation Rulemaking Advisory Committee 
(ARAC) proposals concerning flight crewmember flight/duty/rest requirements. 

The proposals submitted will be used as a source of reference for the :Federal Aviation 
Administration (FAA) to develop rulemaking on the subject. These documents are valuable to 
us because they provide the different perspectives of the various inter~m groups and, as you 
note, identifY some areas where agreement is dose. 

I would like to thank the aviation community for its commitment to ARAC and its expenditure 
of resources to develop the proposals. We in the FAA pledge to use 1he proposals to the 
maximum extent possible. 

Again, let me thank the ARAC and, in particular, the Flight/Duty/Rest Requirements Working 
Group for its prompt action on the task that the FAA imposed. 

Sincerely, 

Anthony I. Broderick 
Associate Administrator for 

Regulation and Certification 
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All Flight Crewmembers 

glight Crewmember Flight Time, Duty Period Limitations, Off Duty 
Requirements, and Reserve Schedulin(l Rea·trictiona. 

(For.merly FAR Part 135, scheduled and unscheduled, and FAR Part 
121) 

(a) No air carrier may schedule any flight crewmember and 
no flight crew.member moy accept an assignment for 
flight time under any pGrt of the Federal Air 
Regulations o~ behalf of a~ certificate holder, if 
that crewmember's total flight time on behalf of any 
certificate holder will exceed: 

(1) 1,000 hours in any calendar yearr 
(2) 100 hours in any calendar month, 
(3) 30 hours in any 7 consecutive days, 
(4) 8 hours between required off ~ty perioae. 

(b) A flight crewmamber is not considered to be scheduled 
for flight time in excess of flig~t time ltmitations, 
if the flights to which he is assigned are scheduled 
and normally termdnate within the limdtations .but due 
to circumstances bs,Yond the control of the air carrier 
(such as adverse weather con~itions), are not at the 
time of departure expected to reach their destination 
within the scheduled time. This paragraph doea not 
allow the extension of a~ duty period. 

(c) No air carrier may schedule any flight creNmamber and 
no flight crewmember may accept an assi~nment for duty: 

11 For more than 14 hours if the duty time is 
contained totally within the consecutive time 
period 0500-0259, inclusive, based upon the 
orewmember•s domicile time. 

In all other cases the maximum duty time will be 13 
hours. 

2) The maximum duty period aholl oe reduced l'.Y 30 
mdnutes for each flight segment in excess of 8 
segments in a duty period. 

(d) No air carrier may assign a flight crew.mamber and no 
flight crewmember may accept an assignment for cSut:y: 

1) without· an off duty period, immadiately preceding 
the duty peE"iod, of at least 10 consecuti_ve hours 
if the duty time.is contained totally within the 
consecutive time period 0500-0259, inclusive, 
based upon the crew.member•s domicile time. In all 
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{e) 

(f) 

(g) 

(h) 

other casas the minimum off duty time preceding a 
duty period will be 12 consecutive hours. 

2) The off duty periods required under subparagraph 
1. above, may be reduced in actuel operations due 
to circumstances be,yond the control of the carrier 
~ one hour. If the off duty period is eo reducea, 
the minimum subsequent off duty period snuet be 
increased by one hOur. and the mAximum length of 
the subsequent duty period must also ~ reduced b,y 
one hour. 

3) An off duty period of between 18 an.d 30 hours 
shall require the sum of the abutting duty periods 
to total 20 hours or less. 

Each air carrier shall relieve each flight crewmember 
from call duty for o.t least 24 consecutive hours during 
any 1 consecutive calendar days. 

No air carrier may assign any flight crewmember and no 
flight crewmember Diay accept assignment to any duty 
with ·the ai.r carrier during any required off duty 
period. 

Time spent in transportation, not local in Character, 
that an air carrier reQUires cf a flight crewmember is 
considered part of the duty period. 

Res.erve: TO provide an adequate, predictable and 
protected off duty period to a flight crew.mamber on 
reserve statue, flight crewmember reserve .status shall 
be subject to the following: 

(1) A •atandby reserve• ia a flight crew.mambe~ who ia 
required: 

(a) to be ot a location specified b,y the air 
carrier; or 

(b) to report to a location specified b¥ the air 
carrier in lees than 2 hours notice. 

Time spent subject to (a) and/or (b),· above. 
is considered time on duty. 

(2) An •on-call reserve• is a flight crewmembe:r who ie 
required to report to a location specified b¥ the 
air corrier on notice of 2 hours o~ more. 

( 3) The total sum of (a) on call reserve tima and, (b) 
duty tima shall not exceed 16 hours if the duty 
time is contained within 0500 to 0259 domicile 
time. inclusive, and 14 hours in all other cases. 
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For purposes of calculating on call reserve time, 
the time period 0001 through 1000, domdcile time, 
shall be excluded, providing the flight craw.member 
is not c:ontacted by, or required to conto.ct, the 
air carrier during such period. An operator 
complying with this paragraph need not comply with 
paragraph 4, below. 

(4) An operator complying with paragraph (3) ~ also 
choose one of these options. If one of the 
following conditions is satisfied, an on-call 
reserve shall be considered off duty until report 
at a location specified by the air carrier: 

(a) The air carrier shall provide each on-call 
reserve at least B consecutive bour• off duty 
time in any 24 consec:\ltive hours. The off 
duty period may not shift more than 3 hours 
domicile time earlier or later than the 
preceding off duty period, nor may it ehift 
more than 8. hours in any 7 consecutive deylli. 
At a ~nimum, the air carrier must· inform the 
flight crewmember at the beginning of·each 24 
hour period on reserve as to when the 8 
consec:utive hour off duty period will occur. 

. . 

(b) A minimum of 10 hours of ac!vanc:a notice of 
assignment. and the flight crewmembe~ ia 
released to off duty. only one 10 hour 
advance notice of assignment time con be 
given in any 24 hour reserve period. 

(c) Scheduled flight time to which the reserve ia 
assigned is contained totally within 0600-
0000 domicile time (inclusive). If en air 
carrier complies with thia par•graph, it ~ 
assign a flight cr~er to flight time 
which is scheduled to occur during the period 
of 0600-000·o hours, domicile time, subject to 
the flight time limitations and off duty 
requirements of this section. 

(5) certificate holders must proepectively eeaign 
flight crewmembere to a epecific (aten4b.Y or on 
call reserve) assignment and once so •••igned, may 
not switch the type of reserve assigned without an 
intervening off duty period. 
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DEFINITIONS 

For Inclusion In FAR Part l 

Duty period: that period of time during which a crewrnember 
performs any function assigned by the certificate holc.1.er .. 'l'his 
includes, but is not limited to, preflight duties, postflight 
~uties~ flight duties, training, office work, and Standb.Y 
reserve. 

Off Outy Period: a time period free of all restraint for duty 
for a certificate holder and free of all responsibility for work 
or duty should ·the occasion arise. An off duty period must be 
assigned prospectively. 

Flight segmentt 
one landing • 

.. 

a single flight consisting of one takeoff and 
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PROPOSAL TO THE 

AVIATION RULEMAKING ADVISORY 
COMMITTEE 

AND 

FEDERAL. AVIATION ADMINISTRATION 

FAR PART 135. ·263 AND .135. 267 
UNSCHEDULED OPERATIONS 

By consent of the Labor/Pilot members of the Flight/Duty/Rest Requirements Working Group. 



PROPOSED PREAMBLE TO CHANGES OF FAR'S 
135.263, AND 135.-.267-

SUMMARY: This final rule amends flight time limitations and rest 
requirements for flight crew.members engaged in unscheduled air 
transportation. The rule is base~ on recommendations of the 
Aviation Rulemaking Advisory Committee's Fli.ght/Duty/Rest 
Requirements Working Group composed of persons who represent the 
interests affected by the flight time rules. The rule_ clarifies 
certain requirements that_ have had voluminous interpretations and 
changes wording within the existing rules to comply with the 
original intent of the-_ rule-making that occurred on October 1, 
1985. 

SUPPLEMENTARY INFORMATION: 

Background 

On June ·15, 1992 the Federal Aviation Administration announced 
the establishment of a Flight Crew.member Flight/Duty/Rest 
Requirements Working Group in Volume 57, _Number 115, page 26685 
of the Federal Register. The Working Groups task was: "To 
determine whether regulations pertaining to air carrier flight 
crew.member, flight, duty, and rest requirements are consistently 
interpreted and understood by the FAA, air carriers, and pilots. 
Evaluate industry compliance/practice regarding scheduling of 
duty, reserve, and rest periods and reports of excessive pilot 
fatigue as a result of such scheduling. If appropriate, develop 
recommendations for advisory material and/or a regulatory 
revision." 

Through many meetings of the working group in 1992 and 1993, it 
was quickly determined that flight, duty, and rest requirements 
were misunderstood by the industry and various offices within the 
FAA. The group d:i,d find that the interpretations issued by the 
Chief Counsel's office of the FAA were consistent in regards to 
the areas of concern, but in one. case, not consistent with the 
intent of the 1985 changes to certain rules.-

The working group determined that the only way to correct the 
misunderstandings of the current rule, and to correct the 
interpretations issued by the FAA Chief Counsel, was to make a 
regulatory revision. 

Intent of the Rule 

The Working Group quickly identified two areas of 
misunderstanding and misinterpretation. Therefore, the group 
focused on the following objectives: -

1. To correct the language in the current rule that allows a 
•never-ending" duty period. 

' . . ·: 
.·.· .·/. 



2. To clarify existing regulations pertaining to rest 
requirements as they apply to flight crewmembers performing a 
~tandby or reserve function with a present responsibility for 
work, if called, by the certificate holder. 

Comments on the Proposed Rule 

RESERVED FOR FAA 

The Rule 

135.-263 (b) was changed to allow the exclusions found in the 
proposed 135.267(h). It was not changed in a manner that would 
cause a change to any existing 135.265(Scheduled) rule. 

135.263(d) was changed only ,to eliminate gender specific 
terminology. 

135.267(a) was changed to provide flight time limitations that 
are more in line with current fatigue science and to be more in 
line with the flight time limits of Part 121 and ~35.265. 

135.267(b) was changed so as to include any type of assigned 
flights to the daily flight time limitations found in this 
paragraph. 

135.267(c) (4) was added to provide for unforeseen in-flight 
delays that might otherwise cause a violation of present · 
regulations. 

135.267(d) was changed to eliminate the •never-ending• possible 
duty period by changing the word planned to the word actual. 

135.267(d) (1) was added to provide for unforeseen in-flight 
delays that might otherwise cause a violation of the changed 
regulations. 

135.267(f) was changed to provide two options for certificate 
holders to use in providing rest periods designed to combat 
cumulative fatigue. 

135.267(g), (h), and (i) was removed and replaced with specific 
language addressing crewmembers performing a reserve Qr standby 
duty at the direction of a certificate holder. 

Section by Section Discussion 

Under the existing 135.263(b), no form of duty, inc~uding reserve 
or standby in which a crewmember has a present resp~nsibility for 

. work, if called could be performed during any reauited rest 
period. It is the intent of the change in this rule to allow very 
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lim1ted exceptions to this rule, specif1cally as to it's . 
applicability to reserve and standby crew.members. W~thout this 
exception, the Chief Counsel interpretations of rest and duty as 
applied to standby and reserve would continue to be•correct.iri · 
there most limiting application. 

The change to 135.263(d) was made solely to correct,the gender 
specific word "he" to the wording "he/she". 

135.267(a) was changed in two ways. First, the 1an~age of 
paragraph a was changed to include any other flight:time directed 
by the certificate holder to count towards the cumulative total 
of 135.267(a) (1) and (2). This would include Part 91 flights 
assign~d by the certificate holder. This change is a 
recommendation of the NTSB as well • 

135.267(b) was changed to insure that all flying done on behalf 
of a certificate holder is included in the daily flight time 
limits. As in paragraph (a), this change insures th•t excessive 
flight times are not possible by a certificate hold•r assigning 
"tail end ferrys" to an already long day. A recent *eport by the 
NTSB of an accident recommends to the FAA as a Clas$ II Priority 
action, that this change be made. 

l35.267(c) (4) was added because under the specific ~egulation 
found in l35.267(c) a duty period could not be any longer than 14 
hours under any circumstance. Although 135.267(c) was drafted so 
as to provide certain types of certificate holders to operate in 
a manner inconsistent with flight time limitations found in 
135.267(b), it failed to allow·for any deviation from the 
regulation's "duty period of no more than 14 hours.~ In much of 
the discussion during working group meetings, air c4rriers as 
well as flight crew.members found that under the str~ctest 
interpretations, a crew.member who experienced an unforeseen in­
flight delay (unforecast weather, destination airpo~t closure, 
diversion due to mechanical malfunctions, etc.) woutd either have 
to land the aircraft at an unscheduled location or ~iolate the · 
regulations provision of "no more than 14 hours." By adding 
135.267(c) (4), a crew.member who is delayed during a'flight that 
would normally terminate within the limitations of the rule could 
continue the flight to destination or alternate in. the event of 
an unforeseen in-flight delay that would cause the ¢rew.member to 
exceed the 14 hour duty limit. However, it is the intent of this 
rule that it can only be applied to an actual in-flight delay and 
only to the flight segment that the delay occurred. jAny delays to 
earlier flights scheduled by the carrier cannot be used to 
continue further scheduled flights beyond the 14 hour limit .. 
Additionally, any flight that departs close to 'the 14 hour limit 
must reasonably be expeeted to terminate within the 14 hour limit 
in order to'use the exclusionary language found in ~35.267(c) (4). 

Additionally it was found that there may be some mi~understanding 
of the concept o~ 135.267(c) and its applicability ~o operations 

~· ; ... '. 
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under the unscheduled rules of Part 135. 135.267(c} was created­
during the 1985 Regulation by Negotiation meetings.nd was given 
the approval of the FAA as a very limiting regulatiQn. The 
purpose of 135.267(c} was to give operators who wregularly 

'. - . , .. ! -

assignedw their crewmembers to the same duty and re$t periods day 
after day a method in which they could have flight time in excess 
of the 8 or 10 hours required by paragraph (b). The, key to this 
regulation is found in the term wregularly assigned:duty periodw. 
It was the intent o.f the negotiators and the FAA that regularly 
assigned duty period would mean that a crewmember begins and ends 
his duty period at the same time each day. This alsQ creates a 
rest period that begins and ends each day at the s~e time. This 
would create a circadian rhythm that would tend to allow 
deviations of the flight time limitations found in 9aragraph (b) 
without compr.omising safety of flight. Further, the :FAA has held 
that a crewmember must be assigned these wregularly:assigned duty 
periodsw for at least 4 consecutive weeks in order to be able to 
use the limitations found in 135.267(c}. A certific~te holder 
that assigns duty periods daily, or that assigns cr~wmembers to 
duty periods that constantly change their start tim~s., or assign 
crewmembers rest periods that begin at different ti•es each day 
or are_of varyins;r lengths, can not use the provisio~s of 
135.267 (c). Therefore, it w.ould be very difficult fdr on-demand 
unscheduled operators to comply with paragraph (c), ,and would be 
required to comply with the provisions found in 135.:267 (b). 

135.267(d) was drafted in 1985 so as to create an i•plied duty 
limit of 14 hours.as was shown under 135.267(c). Unlike 
135.263(d) which provides for extensions to flight tiime 
limitations due to ·circumstances beyond the control ,of the 
certificate holder, no such exclusionary language w~s 
specifically drafted to allow extension of the implied 14 hour 
duty limit. Some of the working group members were qn the 1985 
Advisory Committee that drafted the current regulatiion, and it 
was stated that it was the committee's intent to cr~ate a 14 hour 
maximum duty by virtue of the wlook-back" provisions: of rest 
requirements found in this rule. Unfortunately, this! intent was 
over-ruled by the FAA's Chief Counsel in many interplretations 
issued over the last 8 years. The Chief Counsel foun~ that the 10 
hour rest period found in the. 24 hour "look-back" wais based on 
the "planned" completion time of an assignment. Thro~gh many 
discussions during working group meetings, this inte~retation 
was found to create absurd duty lengths. Many occurr~ces of 18 
or more hour duty periods were related by flight cre~embers 
because of this interpretation. Onder the interpretation, ·a 
flight delayed 7 hours because of mechanical malfunc!tions could 
nevertheless be performed even if it would cause a crewmember to 
have 21 or more hours of continuous duty. Further, under the 
Chief Counsel's interpretations, even if the delay w~s on the 
first leg of a series of flights, all of the •schedu~ed" flights 
could be completed. Additionally, late arriving passengers was 
ruled to be beyond the control of the certificate ho~der and 



would not be cause to discontinue a flight due to rest 
requirements. In all of the Chief Counsel's interpretations of 
this rule, the key language of the. existing ru'le was the planned 
completion time of the assignment. The change made in this rule 
was simply to change the word planned for the word •ctual. This 

would create the conditions originally intended in 1;.985 by making 
the 14 hour implied duty limit a maximum. This woul4 further 
cause certifica~e holders to schedule end of day fl~ghts 
realistically and to provide a protective buffer to ,the 14 hour 
duty window. The working group clearly indicated that the open­
ended·duty period created by the mis-wording of thi$ rule was 
contrary to flight safety. Also NASA fatigue researqh scientists 
on the working group stated that the conditions in ~hich 
unscheduled flight crew.members work (circadian dis~ption, 
inconsistent sleep and work patterns, etc.), clearly called for a 
·maximum duty period between rest periods. Additionally, this 
paragraph's reference to 135.267(b) requires that all assigned 
flights, including thos~ under FAR Part 91 that are .directed by 
the certificate holder be completed within the loo~ack 
provisions of this paragraph. 

135.267 (d) (1) was adde.d to give the same in-flight protection as 
discussed in the addition of 135.267(c) (4). 

135.267(f) was changed because the current rule allo~ing for 13 
days off in any quarter was often abused by certificiate holders. 
The rule allowed for the very real ab.ili ty of the ce!rtificate 
holder to use a flight crew.member for up to 77 consei.cuti ve days, 
14 hours each day, with only 10 hours rest. This con1cept is 
simply not in accordance with any rational thought on sleep 
disorders and fatigue research. And, when applying t~is rule to 
the •no schedule• concept of on-demand operations, cbuld not 
stand up to scientific analysis, much less, common s~se. The 
proposed rule allows the certificate holder to provide either 24 
consecutive hours off in any 7 days or they must pro~ide 72 
consecutive hours off in any 14 days. This gives th~ unscheduled 
operator the flexibility to use a flight crew.member for up to 11 
consecutive days with three days off, or by proyiding one day off 
during every 7 days. This is·also in concert with th~ •one level 
of safety• concept that was discussed during working group 
meetings and by Mr. Broderick. · 

135.267(g) was created to clarify the rest requirem~ts of 
crewmembers who are directed by the certificate hold•r to be in a 
status of readiness to perform flight duty and to r•in 
contactable for such an assignment. The FAA's Chief Counsels have 
issued interpretations for over 40 years indicating ~hat the FAA 
consi~ered either actual work for an air carrier or ~ present 
responsibility for work, should it.arise, to be a du~y that 
cannot be counted towards the rest requirements of tpe 
regulations. Further, they have indicated that any reqUired rest 
period must be prospectively assigned and be free ofjany 

- ~.: . . . 



restraint by the certificate holder. In the 1985 ch~nges to the 
regulations, the FAA made minor changes to the wordfi.ng of the new 
rules to insure that the word duty could not be confused for 
'flight time as in the Ozark Airlines case in 1974. ~hese changes 
further indicated the FAA's belief that any_ form of!. duty could 
not be considered rest. Throughout many hours of di$cussion, 
working group members related scenarios which now opcur in which 
flight crewmembers are.operating aircraft after bei:hg without 
sleep for 20 or more hours. This happens ·because ofl a lack of 
understanding of the rest requirement rules as they' apply to 
reserve or standby crewmembers. Additionally, FAA f~eld personnel 
were also found to be lacking in the understanding of these 
requirements, and as such, a·limited, at best, enfo~cement of FAA 
requirements was found. In order to eliminate the p~ssibility of 
flight crewmembers operating aircraft without adequate 
prospective rest, standby or reserve duty was inte~reted to be 
inconsistent with proper rest requirements. Once ag•i~, NASA 
fatigue research scientists found that a •predictab~e and 
protected" rest period was necessary each day if a ~rew.member was 
to be adequately rested for flight duty. They found! that a 
prospective rest requirement was even more necessart for flight 
crewmembers operating in the unscheduled environmen~ with the 
associated circadian disruptions. · 

135.267(g) defines a crewmember who has been assign~d to a 
standby reserve function at a location specified by\ the 
certificate holder (hotel, flight office, etc.), or:who has an 
assigned ·responsibility~ to report to work for the air carrier 
within 2 hours of notification. Any time spent in this form of 
reserve would not be considered rest, and any subse~ent flight 
assignment could not use any portion of ~his reserv41! to meet the 
rest requirements found in 135.267(d). Once a ·crawm~er has had 
14 hours of standby reserve, that crewmember may no~ accept an 
assignment for flight without an intervening rest p•riod of rio 
less than 10 consecutive hours. · 

135.267(h) was created to address a slightly less r•strictive 
form of reserve titled •on-call reserve". An on-call reserve 
crewmember is assigned by the certificate holder to 1 remain 
contactable off airport (hotel, motel, home, or by ~elephonic 
device) and who is required to report for work withithe . 
certificate holder in more than two hours from initial contact. A 
crewmember required to be at an airport cannot be cqnsidered an 
on-call reserve. 

135.267 (h) (1) creates a slightly longer duty period :
1
available·. for 

a crewmember who performs on-call reserve. Once a c~ew.member is 
assigned on-call reserve, he may be called at any t~e during the 
first 14 hours of such reserve duty and assigned a ~light or 
other duty. The 18 hour limitation found in this pa~agraph is 
intended to allow a flight crewmember to be used iniactual duty 
for up to 18 hours from the beginning of the reserv~ assignment, 



however, i_f the crewmember is called to duty at th~ very . . _ 
beginning of an on-call reserve assignment, he may inot perform an 
actual duty period of more than 14 hours. An exam.p~e of this 
would be when a crewmember is called at the very fiirst moment of 
on-call reserve. The ~rewmember would then report ~o the location 
specified by the certificate holder no sooner than !two hours 
later. Be then could only be on duty for 14 more hours. This 
would total sixteen hours from initial contact and 1remain in the 
18 hour limits of this paragraph. If a crewmember was called 
later in the on-call reserve assignment, he may re~ort to the 
location specified by the certificate holder and then perfor.m any 
other duty for up to 18 hours of combined reserve plus assigned. 
duty, as long as the assigned duty does n.ot exceed !14 hours. 

135.267{h) {2) means that if a crewmember is perforJ!!.ing on-call 
reserve and has not been called by the 14th.· hour o~ such reserve, 
the crewmember must then be given a 10 or more hou~ rest period 
before accepting a duty assignment or additional r~serve 
assignment. If a flight ·crewmember is not called b~ hour 14 of 
the on-call reserve, he could not report to the sp$cified 
location any sooner than the 16th hour and would tijen only be 
useable for a maximum of 2 hours. This would rareli be useful to 
a certificate bolder, considering pre-flight and postflight 
duties would further reduce the flight availabilit~. This would 
however, insure that a normal sleep· cycle and circadian rhythm is 

maintained if the crewmember is not called to duty.: 

135.267(i) A fight crewmember must be prospect;i.vellf' {in advance 
of the reserve assignment commencing) assigned eit}l.er •On-Call• 
or •standby• reserve, and once either form of rese~e commences, 
may not be switched to the other form of reserve {~.e. On-Call to 
Standby or Standby to On-Call) without an intervening rest period 
of at least 10 consecutive hours. This precludes a,certificate. 
holder using a crewmember for 4 hours of 2 hour call out and then 
switching the crewmember to immediate call out for the last 14 
hours. 
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SWPAIU F - FLIGIT CRatEteER FLIGHT Tit£. DlJTY PER tOO. 
LIMITATIONS. AN> REST REQUIREtENTS . 

135.261 APPLICABILITY . 
Sections 135.263 through 135.271 prescribe flight time. ~uty period 
limitations. and rest requirements for operations conduct~d under 
this subpart. ~ 

(a) 135.263 applies to all operations under this subpart. 

(b) 135.265 applies to: 
(1) Scheduled passenger-carrying operations except those conducted 

solely within the State. of Alaska. "S.cheduled passen~r-carrying 
operations" means passenger-carrying operations that 1are · 
conducted in accordance with a published schedule whi~h covers at 
1 east five round trips per week on at 1 east one route! between two 
or more points. includes dates or times (or both). and is openly 
advertisedor otherwise made available to the generali public. and 

(2) Any other operation under this part. if the operator ~lects to 
comply with 135.265 and obtains an appropriate operat~ons 
specification amendment. : 

(c) Section 135.267 and 135.269 apply to any operation that is not a 
scheduled passenger-carrying operation and to any operatipn conducted 
solely within the State of Alaska. unless the operator elects to 
comply with 135.265 as authorized under paragraph (b)(2) pf this 
section. ' 

(d) Section 135.271 contains special daily flight time limits! for 
operations conducted under the helicopter emergency medical 
evacuation service (HEMES). : 

135.263 FLIGHT TIME AN> REST REQUIREMENTS: ALL CERTIFICATE HOLDE~ 

(a) A certificate holder may assign a flight crewment>er and a1 flight 
crewmember may accept an assignment for flight time only When the 
applicable requirements of Parts 135.263 through 135.271 iare met. 

{b) Except as provided in 135.267ChL no certificate holder may assign 
any flight crewmember to any duty with the certificate hollder during 
any required rest period. 

(c) Time spent in transportation. not local in character. that a 
certificate holder requires of a flight crewmember and prpvides to 

· transport the crewmember to an airport at which he or She is to serve 
on a flight as a crewmember. or from an airport at which jhe or she 
was from duty to return to his or her home station. is not considered · 
part of a rest period. · 

(d) A flight crewmenmer is not considered to be assigned to flight time 
in excess of the flight time limitations if the flight ~gnent to 
which he or she is assigned normally terminate within .t , , · 
limitations. but due to circumstances beyond the control pf the 

. certificate holder or flight crewmember (such as adverse weather 
conditions). are not at the time of departure expected tq reach their 
destination within the planned flight time. · 



135.267 FLIGHT TIHE.DUTY PERIOD LIMITATIONS AND REST REQUIREMENTS: 
UNSCHEDULED ONE· AMl lWO·PILOT CREWS 

(a) No certificate holder may assign any flight crewmember. and no flight 
crewmember may accept an assignment for flight time under any part of 
the Federal Air Regulations on behalf of any certificate holder. if 
that crewmembers tota 1 flight time. when added to any other! 
coanercial flying will exceed: · 

(1) · 1200 hours in any calendar year. 
(2) 120 hours in any calendar month. 

(b) Except as provided in paragraph (c) of this section. during any 24 
consecutive hours the total fligh.t time of JDX assigne~ts when 
added to any other coanerci a 1 flying by that flight cr · r may 
not exceed- · : 
(1) 8 hours for a flight crew consisting of one pilot: or I 

(2) 10 hours for a flight crew consisting of two pilots. · 
. i 

(c) A flight crewmember·s flight time may exceed the flight time 
limits of paragraph (b) of this section if the assigned fli1ght time 
occurs during a regularly assignedduty period of no more than 14 
hours and- · 

(1) 

(2) 

(3) 
(4) 

(d) Except as provided in (d)(1). each assignment under paragr~h (b) of 
this section must provide for at least 10 consecutive hours! of rest 
during the 24 hour period that precedes the actual completion time of 
the assignment. 

(1) 

i 

(e) When a flight crewmember has exceeded the daily flight ti•· 
limitations in this section. because of circumstances beyond the 
control of the certificate holder or the flight crewmember ·(such as 
adverse weather conditions>. that flight crewmember ·must have a rest 
.period before assigned or accepting an assignment for flig~t time of 



at least- · 
i 

(1) 11 consecutive hours of rest if the flight time limi~ation is 
exc~eded by. not more than 30 minutes; · : 

(2) 12 cons·ecutive hours of rest if the flight time limitation is 
exceeded by more than 30 minutes. but not more than 60 min~es. 
~d ' 

(3) 16 consecutive hours of rest if the flight time limitation is 
exceeded by more than 60 minutes. 

(f) ~ach certificate holder shall relieve each flight cr~r from all 
duty for at 1 east: · ~ 

(1) 24 consecutive hours during any 7 consecutive calend~r days. or: 
(2) 72 consecutive hours during any 14 consecutive calen~ar days 

(g) A ·standby Reserve· is a flight crewmember who is required: 

(1) To be at a location specified by the certificate hol~er: or. 
(2) To report to a location specified by the certificateiholder in 

less than 2 <two> hours from time of contact by the Certificate 
holder. · 

Time spent subject to (1) and/or (2). above. is considered on duty. 

Ch) An ·on-Call Reserve· is a flight crewmember who is required to report 
to a location specified by the certificate holder in moreithan 2 
<two> hours from initial contact: and. 

1 

Ci) Certificate holders must prospectively assign flight crewmembers to 
a specific reserve assignment <Standby or .Qn-Call). and oRge so 
assigned. may not switch the type of reserve assigned wit, ut an 
interveninR rest period of at least 10 consecutive hours. ! 



AMRCOMBS 
WORLDWIDE FLIGHT OPERATIONS 

MD 4239 I P.O. Box 619025/ Dallas-Ft. Worth Airport, TX ?5261-9025/ 800-232-5387 

January 3, 1994 

Dr. Don Hudson 
Chainnan, ARAC Flight/Duty Rest Requirements Working Group 
12000 East 47th Avenue 
Suite 117 
Denver, Colorado 80239 

Dear Dr. Hudson, 

JAN -4 1994 

AM A.~ 

Enclosed is the proposal for revision to the FAR Part 135 unscheduled flight/duty tim~ regulations, 
su,bmitted jointly by NATA (The National Air Transportation), HAl (Helicopter Association International) 
and NBAA (National Business Aircraft Association). 

This proposal represents the vi.ews of the membership of the above organizations representing over 
2000 FAR Part 135 Air Carrier Certificate Holders. This proposal has been developed to provide a 
balance between the needs. of the Certificate Holders as well as the Flight Crewmembers regarding crew 
scheduling in an unscheduled, on demand environment, without substantially changing the existing rules. 

There is no doubt that safety must always be the prominent consideration in these discussions however, 
any regulatory changes should not inflate operational" costs. 

. ' 

Our proposal clearly defines what is Duty, Rest, and the new concepts of Standby Reserve and 
Reserve. In so doing this proposal is eliminating confusjon for management and labor and reduces 
additional FAA regulatory interpretations concerning Duty and Rest. 

This proposal is designed to clearly place the responsibilities for crew flight and duty time on both the 
Certificate Holders and the Flight Crewmembers to assure operations in full compliance with the FARs. 

I have been working. with Mr. Tom Gasta since the December 8th committee meeting to try and achieve 
an agreement on this document, unfortunately we could not do it and before Christmas Mr. Gasta 
decided to provide a •labor" document for consideration. 

As a result, I would appreciate it if you could present this document to the full ARAC committee as the 
unscheduled FAR Part 135 Certificate Holder's position regarding this subject. 

AMR COMBS is th.: exccutiw aviation affiliate ofAmericanAirlines· 
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PROPOSED FLIGHT/DUTY TIME/REST AND RESERVE RULE REVISIONS 
FOR FAR PART 135 UNSCHEDULED OPERATORS 

The enclosed document is a proposed revision to Federal Aviation Regulations 
Parts 135.263, 135.267 and 135.269. Presented to the Aviation Rulemaking· 
Advisory Committee on Flight/Duty Rest requirements Working Group, 
December 9, 1993. 

This document has been prepared in conjunction .with NATA, HAl, and the. 
NBAA air ch'arter cpmmittees representing over 2,000 FAR Part 135 on demand 
certificate holders. 
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PROPOSED PREAMBLE TO CHANGE FAR'S 
135.263,135.267 AND 135.269 

SUMMARY: This rule amends flight time limitations and rest requirements for 
flight crewrnembers engaged in unscheduled air transportation. These rule 
changes are based on recommendations of the Aviation Rule Making Advisory 
Committee's FlighVDuty/Rest Requirements Working Group composed of 
persons who represent the interests affected by the flight and duty time rules 
changes. These rule changes are designed to clarify and define certain 
requirements that have had voluminous interpretations. 

SUPPLEMENTARY INFORMATION 

BACKGROUND 

On June 15, 1992 the Federal Aviation Administration announced the 
establishment of a Flight Crewrnember FlighVOuty/Rest Requirements Working 
Group in Volume 57, Number 115, Page 26685 of the Federal Register. The 
working group task was: ''To determine whether regulations. pertaining to air 
carrier flight crewmember, flight, duty and rest requirements are consistently 
interpreted and understood by the FAA, Certificate Holders and Flight 
Crewmembers. To evaluate industry compliance and practice regarding 
scheduling of duty, reserve, and rest.periods and investigate reports· of 
excessive pilot fatigue that may occur as a result of such scheduling. And if 
appropriate, dev~lop recommendations for advisory material and regulatory 
~~~~" . 

Through the many meetings of the Working Group in 1992 and.1993, it was 
quickly determined that flight crewrnember duty and rest requirements were 
misunderstood by the both industry and tbe FAA and that the concept of 
"Reserve"· needed to be added to the FARs. The Working Group did find that the 
interpretations issued by the Chief Counsel's office of the FAA were consistent 
in regard to flight time limitations, but in regard to duty and rest time there is an 
ongoing misunderstanding and there was nothing addressing Reserve. 

The Working Group determined that the only way to correct the 
misunderstandings of the current rule was to make a regulatory revision. The . 
intent of this proposed revision is not to rewrite the existing rule but to clarify the 
existing misunderstandings by adding specific definitions and requirements to 
the existing rule and eliminating the need for regulation through interpretation. 
This revision is the "Unscheduled" duty time limitations and rest requirements 
only. The provisions of these rules are designed for unscheduled operations and 
should not be attributed to scheduled operations covered in other parts 
(subparts and sections) of the FAR. 
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In unscheduled, on demand flight operations a certificate holder must be able to 
provide air transportation service to the general public on demand 24 hours a 
day, 7 days a week 365 days a year. Providing this,service is the sole reason 
for this business. 

By definition unscheduled, on demand means just that, no Schedule and at the 
demand of the customer. This poses some problems in scheduling a flight 
cremwember's duty time and rest time because the certificate holder may not 
know when the next duty assignment is going to be. 

The FAA's General Counsel has stated in several interpretations that rest must 
be prospective in nature, the crewmember must know when to expect his rest. 
The question in this regard is how is a certificate holder to provide prospective 
rest if he doesn't know when he is going to need to assign a crewmember to a 
duty assignment? 

This proposal has addressed this issue. We have provided several concepts and 
definitions that in some fashion are already being used by both unscheduled and 
scheduled certificate holders. Many of these concepts are controversial and 
require a slight adjustment in the way .in which crew scheduling is considered. 

This proposal is not meant to rewrite the current rule but, it is meant to clarify the 
existing rule by providing specific definitions and guidelines, and the introduction 
of new concepts that will make FAR compliance easier. 

We all agree that the primary consideration is that there is a fully. qualified and 
rested flight crew flying our aircraft. In this proposal it is o~r intent to ·assure rest 
and implement the new concept of rest called Reserve. By providing specific 
definitions and incorporating them into the rule we hope to make the rule clearer, 
making flight and duty time simpler to understand. In some cases these 
definitions and explanations may appear to be contradictory but each concept 
applies to a separate set of circumstances and is designed to apply to any type 
of unschedL:Jied, on demand certificate holder's operation. 

In FAR Part 135 unscheduled, on demand flight operations a flight 
crewm~mber's .time can be defined in three categories, Duty Time, Flight Time 
and Rest. · 

·, 

Duty time can be defined as the time a flight crewmember is assigned to duties 
and responsibilities (restrained) by a certificate holder. 
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These Duties and responsibilities assigned by the certificate holder could be any 
one or a combination of the following: 

• Flying 
• Office Duties 
• Ground/Flight/Simulator training for the certificate holder 
• Random Drug/Alcohol Testing 
• Standby Reserve, or 
• Any other duties a certificate holder may assign a flight crewmember. 

Any time a certificate holder assigns any duties and responsibilities to a 
crewmember, that crewmember must be considered on duty . . 

Flight Time can be defined as the time a flight crewmember moves an airplane 
for the purposes of commercial flight for a certificate holder . 

. Rest is generally described as the time a flight crewmember is given free from all 
· duties and responsibilities (restraints) of a certificate holder. A certificate holder 
cannot dictate how a crewmember spends his time in rest and certainly cannot 
tell the crewmember when he should sleep. 

Rest can be considered to come in the following categories: 

• Required Rest 
• Assigned Rest, and 
• Reserve 

Required Rest is the required thirteen 24 hour rest periods in each calendar 
quarter and the required 1 0 consecutive hours within the preceding 24 hours of 
a planned completion of a duty assignment, with specific rest extension 
requirements if flight and/or duty time were extended. 

A crewmember in Required Rest is on his own time, free from all obligation to 
the certificate holder and the certificate colder has no control over how the 
crewmember spends his time. The crewmember may paint his house run a 
marathon, or plow a field. His only responsibility is to be prepared for either a 
duty assignment or to go into Reserve status upon completion of a Required 
Rest period. 

While a crewmember is in required rest however, a certificate holder may 
contact him with information about a future duty assignm~nt, ·after his rest 
period, without interrupting the rest period. The certificate holder shall not 
require the crewmember to be available for contact during any Required or 
Assigned rest period or while in Reserve. 
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A certificate holder must schedule the thirteen 24 hour rest periods in each 
quarter in advance to assure the prospectivity of this rest This may be done on 
a weekly, monthly or quarterly basis depending on the type or operations. 

Assigned Rest is rest assigned by a certificate holder either at the end of a short 
duty day or to assure there is at least 1 0 consecutive hours of rest before the 
next duty assignment. A flight crewmember who is put into an assigned rest 
period may be recalled to duty if the need arises. If, the crewmember can be 
contacted, and if the new assignment is planned to be cc;>mpleted within the 14 
hour duty period that began when the crewmember originally reported for duty. 

A reassignment of duty may not take place if the crewmember is in Required 
Rest, i.e., that rest he must have upon completion of a 14 hour duty period or 
one of the required thirteen 24 hour rest periods. 

A new concept in crewmember assignment is to plan a crewmember's time 
around a "Duty Period". This Duty is the time beginning when the certificate 
holder required the crewmember to report for duty and ends 14 hours later. 
During this 14 hour period the certificate holder may assign the crewmember to 
any of the duties and responsibilities described earlier. How~ver in assigning 
this duty period the certificate holder must look back to assure there has been at 
least 1 0 consecutive hours of Required Rest, Assigned Rest or Reserve since 
the last duty assignment and, that the current flight assignment can be 
completed in the prescribed flight time limitations within the 24 hours preceding 
the planned completion of the flight assignment. 

In utilizing the concept of a duty period and scheduling a crewmember for a 
defined duty period based on when duties are assigned by the certificate holder, 
the crewmember knows when his duty period begins and ends and when his 
Required Rest period begins and ends, in advance, prospectively. The 
crewmember knows when he is given a duty assignment that he will be on duty 
for up to 14 hours and that he will have at least 1 0 cpnsecutive hours of 
Required Rest before either being assigned to another duty perrod or before 
going into Reserve status. 

If the crewmember were being assigned to back to back duty assignments it 
would be obvious that assuring at least 1 0 consecutive hours of rest after the 14 
hour duty period would be in compliance with the rule requiring 1 0 hours of rest 
within the preceding 24 hours of the completion of a duty assignment. 

The problem arises however, that if a crewmember ha~ had not been assigned a 
duty period for several days prior to a new duty assignment how is the certificate 
holder to assure the crewmember has had the rest required before performing 
any duties for that certificate holder? 
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The concept of Reserve can remedy this situation. 

A crewmember who has completed a duty assignment, and who has had at least 
1 0 consecutive hours of Required Rest will, unless other arrangements have 
been made with the certificate holder, go into Reserve status if there are no 
immediate duty assignments available for the crewmember. 

This Reserve status is the same as rest in all ways other than the crewmember 
may be contacted for a duty assignment and if he accepts the duty assignment 
he must report to the airport within a reasonable amount of time. 

Reserv~ is the term for a flight crewmember who currently has no specific duties 
or responsibilities to the certificate holder, in rest, but who may be available, 
under specific conditions, for a duty assignment should one arise. 

The purpose of Reserve is to provide the certificate holder with a poo• of reserve 
crewmembers who are off duty, on their own time, free of all present duties and 
responsibilities (restraints) of a certificate holder, and who are considered in rest 
until and if, the crewmembers are contacted and the crewmembers accept a 
duty assignment. The crewmember, if he accepts the duty assignment will go on 
the 14 hour duty clock when he reports for duty. 

This concept is to provide .the· certificate holder with the versatility to eomply with 
the on demand nature of unscheduled FAR Part 135 operations. 

The very concept of Reserve is controversial in that it must be considered rest in 
order for it to work. In this proposal we have provided a specific set of 
circumstances that allows Reserve to be considered rest. 

The concept of Reserve is comprised of two elements, a duty element and a rest 
element. 

• Reserve, rest. 
• Standby Reserve, duty. 

Reserve refers to a flight crewmember· who is off duty, on his own time. Free of 
all duties and responsibilities (restraints) of a certificate holder and who is 
considered in rest until he is contacted and he accepts a duty assignment. 

A flight crewmember who is in Reserve status may refuse a duty assignment if 
he feels unfit for that duty assignment without retribution from the certificate 
holder. With a crewmember in Reserve the certificate holder must accept the 
crewmember's judgment as to his fitness for a duty assignment. 
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Some examples of the considerations a creWJTiember may make for fitnes_s for ~ 
duty assignment would be: 

• If he felt adequately rested for the planned duty assignment. 
• If he has no immediate physieal impediments that would affect hjs ability to 

perform the duty assignment, i.e., sprained ankle or broken arm etc., or 
• Is he under major life stress, i.e. death in the family, or divorce, etc., that 

. would affect his ability to perform the duty assignment, and 
• Is he in compliance with FAR 91.17 ( ~lcohol and drug use) ...... . 

To assure Reserve can be considered rest we have provided certain conditions 
that must be met to assure the crewmember has had a defined amount of rest 
before going into Reserve status and that the crewmember has control over his 
time. 

These conditions are: 

• A crewmember may only be placed into Reserve status after the crewmember 
has completed at least 1 0 consecutive hours of rest since his last duty 
assignment. 

• A crewmember who is in Reserve status has no responsibilities to the 
~ertificate holder, he is off duty, until, and if, he is contacted and he 
accepts a duty assignment. . 

• A crewmember who is in Resenle status may refuse a duty assignment if he 
feels in any way unfit for that duty assignment, without fear of retribution from 
the certificate holder. 

In Reserve a crewmember is not waiting or holding himself available for a duty 
assignment and the certificate holder may not require the crewmember be 
available to be contacted while the crewmember is in Reserve status. The 
crewmember has no present responsibilities to the certificate holder until he 
accepts a duty assignment. 

The key element in being able to call Reserve rest is that the crewmember has 
control over his time, he has been given a t least 1 0 consecutive hours of 
Required Rest before going into Reserve status and, if he is contacted for a duty 
assignment he may accept or refuse the duty assignment. The certificate holder 
must accept the crewmember's refusal and go on to another crewmember. . 

A crewmember may be contacted by phone, portable phone or any other means 
the crewmember and the certificate holder may arrange. However, while a 
crewmember in Reserve status the certificate holder may not require that he be 
available for contact. 
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The fact tha~ a crewmember may have a portable phone or pager as a means of 
being contacted by a certificate holder shall not be construed in any way as 
restraint by a certificate holder {duty). The only time a pager or portable phone 
shall be considered restraint, {duty) is when the certificate holder specifically 
assigns the crewmember to standby for contact for a duty assignment using a 
portable phone or pager as the primary means of contact, i.e. the certificate 
holder puts the crewmember into Standby Reserve status. 

Reserve is not to be considered a duty assignment and does not fall under the 
duty time limitations of 135.267 {proposed). In Reserve the crewmember has no 
obligation to the certificate holder until he accepts a duty assignment. 

Standby Reserve is a duty assignment, In Standby Reserve the certificate 
holder has assigned a crewmember to standby either at the Airport, a 
Hotel/Motel, at Home or other designated location waiting to be contacted by 
phone or pag~r for a duty assignment. This crewmember is on duty from the 
time he reports for Standby Reserve to the time he is released or until the 14 
hour duty period ends. ~tandby Reserve is an assigned duty and cannot be 
considered any form of rest. 

A crewmember cannot be assigned to Standby Reserve unless: 

• He has had at least 1 0 consecutive hours of Required or Assigned Rest or 
Reserve since his last duty assignment, or 

• He has time remaining in his current duty period and the planned duty 
assignment will end within the original duty period. 

,-

A crewmember who is in Standby Reserve must be able to report for duty within 
a reasonable amount of time when assigned to a duty assignment. 

COMMENTS ON THE PROPOSED RULE 

RESERVED FOR THE FAA 
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THE FARs AFFECTED 

FAR Part 135.267 

(a) 
(b) 
(c) 
{d) 
"(e) 
(f) 
(g) 

periods. 
(h) 

Time. 

No change. 
No change. 
No change. 
No change. 
No change. 
No change. 
New paragraph. Added to define Duty Time and Duty assignment 

. New paragraph. Added to provide maximum time limit to Duty 

(i) New paragraph. Added to define Required Rest. 
(j) ·New paragraph. Added to define Assigned Rest. 
(k) New paragraph. Added to provide duty time contingencies in the 

event unforeseen circumstances arise that lead to an extension of Outy Time 
and to required "compensatory" rest periods in the event Duty Time limitations 
are extended. . 

(I) New paragraph. Added to define "Reserve 
(m) New paragraph. Added to assure 10 consecutive hours of rest prior 

to Reserve or Standby Reserve. 
(n) Renumbered paragraph. Same wording as current FAR 135.267(f) 

with revisions to be made for dates of new changes. 

FAR Part 135.269 · 

(a) 
(b) 
(c) 

periods. 
(d) 
(e) 
(f) 

No change. 
No change. , 

· New paragraph. Added to define Duty Time and Duty assignment 

Renumbered paragraph. Same wording as FAR 135.269(c). 
Renumbered paragraph. Same wording as FAR 135.269(d). · 
New paragraph. Added to define "Reserve". 
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SECTION BY SECTION DISCUSSION 

FAR Part 135.267 

(a) No change. 

(b) No change. 

(c) No change. 

(d) No change. 

(e) No change. 

(f) No change. 

(g) FARs currently do not provide a definition of Duty Time, when it begins or 
when it ends. This paragraph provides this definition of Duty Time. Additionally, 
just as in the flight time limitations, it provides for at least 1 0 hours of rest within 
the 24 hours preceding the planned completion of a Duty assignment. 

To assure he is providing for required rest the certificate holder, as he does with 
flight time, must determine the planned completion of the duty assignment and 
look back 24 hours to assure the crewmember had at least 1 0 consecutive hours 
of rest. This rest may be R'equired Rest, Assigned Rest or Reserve. 

Look-back from the planned completion of the planned flight time and duty 
assignment is. key in a certificate holder assuring compliance with flight and duty 
time limitations. 

In order for a certificate holder to assure he is providing required minimum rest 
he would put a crewmember into a minimum of 1 0 hours of rest at the end of a 
14 hour duty assignment or when he.releases the crewmember from duty. Any 
time a certificate holder puts a flight crewmember into Required Rest that 
crewmember is unavailable for 1 0 consecutive hours. A crewmember in 
Assigned Rest may be reassigned tq a duty assignment under certain provisions 
specified in paragraph (i). As with flight time, the certificate holder may not 
assign a duty assignment to a crewmember who is in Required Re$t. 

(h) This paragraph is added to define the maximum time .a flightcrewmember 
may be scheduled for a duty assignment. 14 hours in any 24 hour period. 
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(i) Current FARs do not clearly address when rest periods must be assigned 
and for how long. By adding this paragraph it is clear that a crewm~mber is 
required to have at least 1 0 consecutive hours of rest upon completion of a 14 
hour duty period, before being assigned to another duty assignment, or before 
going into Reserve status. 

This paragraph also provides the conditions that aHow a crewmember, to be 
recalled to duty and accept a duty assignment after being put into Assigned 
Rest. 

0) _ With duty time defined and given limitations there must be r~asonable 
contingencies to provide for unforeseen circumstances that cause ci:lelays that 
may extend a flight crewmember's duty time beyond the duty time limitations. It 
is unrealistic to expect a certificate holder to terminate a trip and strand a 
customer because due to unforeseen circumstances the flight crewmember may 
exceed his duty period. 

However it is the certificate holder's responsibility to plan a duty assignment in 
such a manner that the assignment can be completed within the prescribed 
crewmember's duty and flight time limitations. The certificate holder shall make 
every effort to assure the duty assignment can be reasonably e>_<pected to be 
completed within the prescribed limitations. 

The FAA has defined in several interpretations that delays caused by late , 
passengers, maintenance difficulties and adverse weather constitute · 
circumstances beyond the control of the certificate holder and the crewmember 
and therefore are legitimate reasons to extend a erewmember's flig!ht or duty 
time limitations. , 

This paragraph has been added to provide for such,contingencies in generally 
the same manner that FAR Part 135.263{e) provides for flight time :extensions. 
To assure that this duty time extension can not be used to cause a,never ending 
duty period a limit to the duty time extension has been set. This linhit is to be 
applied equally to all type of FAR part 135 on demand certificate h91ders. 

This paragraph allows that if the duty assignment is scheduled to qe completed 
within the 14 hour duty period but, due to reasons beyond the control of the 
certificate holder or the flight crewmember, {such as adverse weather conditions, 
delayed passengers; ATC delays) the Duty Assignment cannot be completed 
within the planned duty time period, the flight crewmember's duty time may be 
extended to a maximum of 16 hours. However, upon completion of:this duty 
period, the crewmember must receive certain specified minimum hours of rest 
before being assigned to another duty assignment or going on Reserve status . 

11 
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(k) The working environment of the on demand certificate holder is one in 
which· his services can be available to the public on demand 24 hours a day, 7 
days a week, 365 days a ye-ar. This service is geared to be available anytime the 
need arises. · 

To this end, the on demand certificate holder must have the flexibility gained by 
being able to place flight crewmembers into a Reserve status and consider this 
rest in order to be prepared to provide these services. 

This· paragraph defines the two types of reserve and when they are in effect. 

1. Reserve 
2. Standby Reserve 

A flight crewmember must have completed at least 1 0 consecutive hours of rest 
since his last duty assignment before going into Reserve status. In Reserve 
status he may be contacted for a duty assignment, and if he feels fit for that 
assignment he must be able to report for duty within a reasonable amount of 
time. 

Reserve is not considered to be duty time as defined in FAR 135.267. A 
crewmember in Reserve status is considered to be in rest until he is contacted 
and he accepts a duty assignment. He may turn down a duty assignment if he 
feels he is unfit for that duty assignment without fear of retribution from the 
certificate holder. However, if the crewmember accepts a duty assignment while 

. in Reserve status his 14 hour duty period begins when he reports for duty. 

Some examples of the considerations a crewmember may make for fitness of 
flight would be; 

• If he felt adequately rested for the planned duty assignment. 
• If he has no immediate physical impediments that would affect his ability to 

perform the duty assignment, i.e. sprained ankle or broken arm, etc., or 
• Is under major life stress that would affect his ability to perform the duty 

assignment, .i.e. death in the family or divorce, etc., and 
• He is in compliance with FAR 91.17 (alcohol and drug use) ..... . 

The certificate holder must accept the flight crewmember's judgment that he is 
not fit for the proposed duty assignment when. the crewmember is i:n Reserve 
status. 

However, the crewmember is obligated to the certificate holder if he has been 
· provided at least the minimum rest period from his last flight and is then 

assigned to a new duty assignment rather than being put i·n Reserve status. 

12 
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A flight crewmember must have completed at least 1 a-consecutive hours of rest 
since his last duty assignment before being assigned to Standby Reserve 

Standby Reserve is considered duty. In Standby Reserve the certificate holder 
has assigned a crewmember to standby for a flighr assignment either at the 
airport or other place designated by the certificate holder. This crewmember is 
on duty from the time he reports for Standby Reserve to the time he is released 
or until the 14 hour duty period runs out. 

Anytime a certificate holder assigns any duties and responsibilities to a 
crewmember that crewmember is to be considered on duty. 

FAR Part 135.269 

(a) No change 

(b) No change 

(c) FARs currently do not provide a definition of Duty Time or when it begins 
or ends. This paragraph provides this definition of Duty Time. Additionally, just 
as in the flight time limitations, it provides for at least 1 0 hours of rest within the 
24 hours preceding the planned completion of a flight assignment. 

(d) Renumbered paragraph. Same wording as FAR 135.269(c) 
(e) Renumbered paragraph. Same wording as FAR 135.269(d) 

(f) New paragraph. Defin~s the two types of reserve and when they are in 
effect. · 

1. Reserve 
2. · Standby Reserve 

A flight crewmember must~ave completed at Jeast 10 consecutive hours of rest 
since his last duty assignment before going into Reserve status. In Reserve 
status he is to be available to be contacted for a duty assignment and if he feels 
-fit for that assignment he must be able to report for duty within a-reasonable 
amount of time. A flight crewmember who is in Reserve status may•turn down 
any duty assignment if he feels he is not fit for that duty assignment without 
retribution from the certificate holder. 
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135.267 FLIGHT AND DUTY TIME LIMITATIONS AND REST 
REQUIREMENTS: UNSCHEDULED ONE-TWO PILOT CREWS , 

FLIGHT TIME 

{a) No certificate holder may assign any flight crewmember, and no flight 
crewmember may accept an assignment, for flight time as a member of a one or 
two pilot crew if that crewmember's total flight time in all commercial flying will 
exceed-

(1) 500 hours in any calendar quarter. 
(2) 800 hours in any two consecutive calendar quarters. 
(3) 1 ,400 hours in any calendar year. 

(b) Except as provided in paragraph (c) of this section, during any 24 
consecutive hours the total flight time of the assigned flight when added to any 
other commercial flying by that flight crewmember may not exceed -

(1) 8 hours for a flight crew consisting of one pilot; or 
(2) 10 hours for a flight crew consisting of two pilots qualified under 

this Part for the operation being conducted. 

(c) A flight crewmember's flight time may exceed the flight time limits of 
paragraph (b) of this section if the assigned flight time occurs during a regularly 
assigned duty period of no more than 14 hours and 

• 

{1) If this duty period is immediately preceded by and followed by a 
required rest period of at least 1 0 consecutive hours of rest; · 

• (2) If flight time is assigned during this period, that total flight time · 
when add~d to any other commercial flying by the flight crewmember may not 
exceed-

{i) 8 hours for a flight crew consisting of one pilot; or 
(ii) 1 0 hours for a flight crew consisting of two pi.lots; and 

(3) lfthe combined duty and rest periods equal24 hours. 

(d) Each assignment under paragraph (b) of this section must provide for at 
least 1 0 consecutive hours of rest during the 24 hour period that precedes the 
planned completion time of the assignment. 
(e) When a flight crewmember has exceeded the daily flight time limitations in 
this section, because of circumstances beyond the control of the certificate 
holder or flight crewmember (such as adverse weather conditions, ATC Delays), 
that flight crewmember must have a rest period before being assigned or · 
acqepting an assignment for flight time of at least -
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(1) 11 consecutive hours of rest if the flight time limitation is exceeded 
by not more than 30 minutes; 

(2) 12 consecutive hours of rest if the flight time limit~tion is exceeded 
by more than 30 minutes, but not rriore than 60 minutes; and 

(3) 16 consecutive hours of rest if the flight time limitation is exceeded 
by more than 60 minutes. 

(f) The certificate holder must provide each flight crewmember at least 13 
rest periods of at least 24 consecutive hours each in each calendar quarter. 

DUTY TIME 

[(g) "Duty Time" is the time a certificate holder assigns a flight crewmember to 
specific duties and responsibilities. Duty time begins when a flight crewmember 
reports for duty and ends when the crewmember is released from that duty 
assignment. 

[(1) No certificate holder may assign a flight crewmember and no flight 
crewmember may accept a duty assignment during the 24 consecutive hours 
preceding the planned cbmpletion of that assignment without a scheduled rest 
period of at least 1 0 consecutive hours.] . 

[(2) No certificate holder may assign a flight crewmember and no flight 
-crewmember may accept a duty assignment during any required rest period.] 

[(h) Except as provided in (k) of this section the maximum time a crewmember 
can be scheduled on duty is 14 hours in any 24 hour period for operations 
conducted under this section.] 

REST 

. ((i) Required Rest is the time a flight crewmember is given free form all duties 
and responsibilities to the certificate holder. A certificate holder may not make 
any demands or impose any requirements on a crewmember in required rest. 

(1) Upon completion of a duty period a flight crewmember must 
receive at least 1 0 consecutive hours of required rest before being assigned to 
another duty assignment or before going into Reserve status.] 

((j) Assigned Rest is the rest time assig.ned by the certificate holder for 
scheduling considerations to assure a crewmember has had at least 10 
consecutive hours of rest prior to a specific duty assignment. 
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( 1) A certificate holder may recall a flight crewmember to duty from 
Assigned Rest, and a flight crewmember may accept a recall to duty from 
Assigned Rest, provided that the recall was not in a Required Rest period, and 
that the new duty assignment is planned to be completed in accordance with 
limitations of (g)(1) of this section.] 

[{k) A flight crewmember is not considered to be in violation of paragraph {h) if 
the duty assignment is planned to be completed within the 14 hour duty period 
but, due to reasons beyond the control of the certificate holder and the flight 
crewmember {such as adverse weather conditions, delayed passengers, ATC 
Delays, etc.) the Duty Assignment cannot be completed within the .planned duty 
period, the crewmember's duty period may be extended to a maximum of 16 
hours. However, he must have a rest period before being assigned to or 
accepting another duty assignment or going into Reserve, of at least -] 

[{1) 11 consecutive hours of rest if the duty time limitation is exceeded 
by not more than 30 minutes.) 

[{2) 12 consecutive hours of rest if the duty time limitation is exceeded 
by more than 30 minutes but not more than 60 minutes; and] 

[{3) 16 consecutive hours of rest if the duty time limitation is exceeded 
by more than 60 minutes.] 

RESERVE 

[(I) The term "Reserve" is defined as a flight crewmember who currently has 
no specific duty assignments, who is in rest, but may be available for an 
assignment should one arise. 

Reserve is made up of two elements: 

{1) "Reserve" refers to a flight crewmember who is off duty, on his own 
time, free from all duties and responsibilities of the certificate holder and who is 
considered in rest until he is contacted and he accepts a duty assignment. 

[ {i) "Reserve" is not considered duty for the purposes of paragraph {g) 
I 

of this section. For duty time limitation purposes, the "Reserve" crtwmember's 
duty period begins when, and if, he reports for duty, at which time the provisions 
of paragraph {g) of this section commence.] · 

{ii) In Reserve a flight crewmember may refuse to accept a duty 
assignment if he feels he is not fit for that duty assignment without retribution 
from the certificate holder.] 
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[ (2) . "Standby Reserve" is duty time, referring to a flight crewmember 
who has been assigned by the certificate holder to standby at a designated 
location waiting to be assigned to a duty assignment. · 

[(m) A flight crewmember may not go into Reserve or be assigned Standby 
Reserve unless he has received at least 1 0 consecutive hours of rest since his 
last duty assignment.] 

*[(n)] The Director, Flight Standards Service may issue operations 
specifications authorizing a deviation from any specific requirement of this 
section if he finds that the deviation is justified to allow a certificate holder 
additional time, but in no case beyond [ 1. to bring its operations into full 
compliance with the requirements of this section. Each application for a 
deviation must be submitted to the Director, Flight Standards Service before [ 
1 Each applicant for a deviation may continue to operate under the requirements 
of Subpart F of this part as in effect on [ 1 until the Director, Flight Standards 
Service has responded to the deviation request. 

*In order for FAR Part 135 Certificate holders to be able to develop procedures 
and revise their manuals to comply with the changes in this rule, we suggest that 
there be at least a 180 day implementation period from the time the rule goes 
into effect. 
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135.269 FLIGHT AND DUTY TIME LIMITATIONS AND REST REQUIREMENTS 
UNSCHEDULED THREE AND FOUR PILOT CREWS 

FLIGHT TIME 

{a) . No certificate holder may assign any flight crewmember, and no flight 
crewmember may accept an assignment, for flight time as a memper of a three 
or four pilot crew if that crewmember's total flight time in all commercial flying will 
exceed-

(1} 500 hours in any calendar quarter. 
(2) 800 hours in any two consecutive calendar quarters. 
(3) 1,400 hours in any calendar year. 

(b) No certificate. holder may assign any pilot to a crew of three or four pilots, 
unless that assignment provides -

(1) At least 10 consecutive hours of rest immediately preceding the . 
assignment; 

(2) No more than 8 hours of flight deck duty in any 24 consecutive hours; 
(3) No more than 18 duty hours for a three pilot crew or 20 duty hours for 

a four pilot crew in any 24 consecutive hours; 
(4) ~o more than 12 hours aloft for a three pilot crew or 16 hours aloft for 

a four pilot crew during the maximum duty hours specified in paragraph (b)(3) of 
this section; 

(5) Adequate sleeping facilities on the aircraft for the relief pilot; 
(6) Upon completion of the assignment, a rest period of at least 12 hours; 
(7) For a three pilot crew, a crew which consists of at least the following: 

(i) A pilot in command (PIC) who meets the applicable flightcrewmember 
requirements·of Subpart E of Part 135; 

(ii) A PIC who meets the applicable flight crewmember requirements of 
Subpart E of Part 135, except those prescribed in Sees. 135.244 and 135.247; 
and · · 

(iii) A second in command (SIC) who meets the SIC qualifications of Sec. 
135.245; 

(8} For a four pilot crew, at least three pilots who meet the conditions of 
paragraph (b)(7) of this section, plus a fourth pilot who meets the SIC 
qualifications of Sec. 135.245. 
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DUTY TIME 

[(g) · "Duty Time" is the time a certificate holder assigns a flight crewmember to 
specific duties and responsibilities. Duty time begins when a flight crewmember 
reports for duty and ends when the crewmember is released from that duty 
assignment. 

· [(1) No certificate holder may assign a flight crewmember and no flight . 
crewmember may accept a duty assignment during the 24 consecutive hours 

. ·preceding the planned completion of that assignment without a scheduled rest 
period of at least 1 0 consecutive hours.] 

[(2) No certificate holder may assign a flight crewmember and no flight 
crewmember may accept a duty assignment during any Required Rest period.] 

RESERVE 

[(h) The term ''Reserve" is defined as a flight crewmember who currently has 
no specific duty assignments, who is in rest, but may be available for an 
assignment should one arise. 

Reserve is made up of two elements: 

(1) "Reserve" refers to a flight crewmember who is off duty, on his own 
time, free from all duties and responsibilities of the certificate holder and who is 
considered in rest until he is contacted and he accepts a duty assignment. 

[ (i) "Reserve" is not considered duty for the purposes of paragraph (g) 
of this section. For duty time limitation purposes, the "Reserve" crewmember's 
duty period begins when, and if, he reports for duty, at which time the provisions· 
of paragraph (g) of this section commence.] · 

(ii) In Reserve a flight crewmember may refuse to accept a duty 
assignment if he feels he is not fit for that duty assignment without retribution 
from the certificate holder.] 

[ (2) "Standby Reserve" Is duty time, referring to a flight crewmember 
who has been assigned by the certificate holder to standby at a designated 
location waiting to be assigned to a duty assignment. 

[(i) A flight crewmember may not go into Reserve or be assigned Standby 
Reserve unless he has received at least 1 0 consecutive hours of rest since his 
last duty assignment.] 
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'' 

January 18, 1994 

Dr. Don Hudson 
Aviation Medicine ·Advisory Service 
12000 E~ 47th Avenue, No. 117 
Denver, CO 80239 

Re: ARAC Flight/Duty/Rest Requirements Working Group 

Dear Don: 

.. SQ_UTHWE$T AIRLINES CO. 

· Barry $. Brown 
Corporate Counsel 

P 0 Box 36611 
Daitas. Texas 75235-1611 

(214) 904-4263 -. " • • ~' .•• 
-\ ::.~ .• ~:. ~.t ~ .... • .: 

Enclosed please find an additional copy of what became known as the 
"Southwest Proposal" presented at the October meeting of the Working Group held 
at our offices in Dallas, Texas, including the proposed Preamble. This submittal 
remains acceptable to Southwest Airlines Co. and Southwest Airlines Pilots 
Association. 

Should you have any questions or require further information, please do not 
hesitate contacting either of us. We appreciate your efforts and consideration. 
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121.471 FLIGHT TIME LIMITATIONS AND REST REQUIREMENTS: 
ALL FLIGHT CREWMEMBERS . 

(a) No domestic air carrier may schedul~ any flight crewmember and no flight 
crewmember may accept an assignment for flight time in scheduled air 
transportation or · in other commercial flying if that crewmember's total flight 
time in all commercial flying will exceed: 

(1) 1,000 hours in any calendar year; 

(2) 1 00 hours in any calendar month; · 

(3) 30 hours in any 7 consecutive deys; 

(4) . 8 hours between required rest periods. 

(b) A flight crewmember is not considered to be in violation of the flight time 
limitations set forth in paragraph (a), above, if the flight~ to which he is 
assigned are scheduled arid normally terminate within the limitations but due 
to circumstances beyond the control of the air carrier (such as adverse weather 
conditions), are not at the time of departure expected to reach their destination 
within the scheduled time. 

(c) No domestic air carrier may schedule a flight crewmember and no flight 
crewmember may accept an assignment for flight time without an actual rest 
period of at least 10 consecutive hours: 

( 1) During the 24 consecutive hours preceding the scheduled 
completion of any flight segment if the schedul~d flight time is contained 
totally within the consecutive time period 0500- 0259,inclusive, based 
upon the crewmember's domicile time; or · 

(2) During the 22 consecutive hours preceding the scheduled 
completion of any flight segment if the scheduled flight time is not 
contained totally within the consecutive time period 0500 - 0259, 
inclusive, based upon the crewmember's domicile time. 

(d) The 10 hours prior rest required under paragraphs (c)(1) and (2) may be 
reduced in actual operation due to circumstances beyond the control of the 
carrier to a minimum of 9 hours if the flight crewmember receives a rest period 
of at least 11 hours beginning no later than 24 hours after the commencement 
of the reduced rest period. 

(e) No domestic air carrier may assign, nor may· any flight crewmember 
· perform, any flight time with the air carrier unless th~ flight crewmember has 



received the rest required by this section. .A flight .crewmember ~s not 
considered to be in violation of this subparagraph if, at the actual time of 
departure, the scheduled duration of the flight segment to which the flight 
crewmember is assigned would normally fall within the limitations of this 
subparagraph, but, due to circumstances beyond the control of the carrier 
which occur after departure, the flight does not reach the destination within the 
limitations of this subparagraph. 

(f) Each domestic air carrier shall relieve each flight crewmember engaged in 
scheduled air transportation from all further duty for at least 24 consecutive 
hours during any 7 consecutive days. 

(g) No domestic air carrier may assign any flight crewmember and no flight 
crewmember may accept assignment to any duty with the air carrier during any 
required rest period. 

(h) Time spent in transportation, not local in character, that an air carrier 
requires of a flight crewmember and provides to transport the crewmember to 
an airport at which he is to serve on a flight as a crewmember, or from an 
airport at which he was relieved from duty to return to his home station, is not 
considered part of a rest period. 

(i) Reserve: To provide an adequate, predictable and protected rest period to 
a flight crewmember on reserve status, unless alternative conditions are 
approved by the. Administrator in accordance with the Preamble, flight 
crewmember reserve status shall be subject to the following: 

(1) A 'standby reserve' is a flight crewmember who is required: 

(a) to be at a location· specified by the air carrier; or 

(b) to report to a location specified by the air carrier on less than 
2 hours notice. 

Time spent subject to (a) and/or (b), above, is considered time engaged 
in scheduled air transportation and is not considered rest. 

(2) An 'on-call reserve' is a flight crewmember who is required to report 
to a location specified by the air carrier on notice of 2 hours or more .. If 
one of the following conditions is satisfied, an on-call reserve shall be 
considered at rest until report at a location specified by the air carrier: 

(a) Each domestic air carrier shall provide._each on-call reserve at 
least 8 consecutive hours of rest in any 24 consecutive hours. 
The rest period may not shift more. than 3 hours UTC earlier or 
later than the preceding rest period, nor may it shift more than 8 
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hours in any 7 consecutive days. At a minimum, the air carrier 
must inform the flight crewmember at the beginning of each 24 
hour period on reserve as to when the 8 consecutive hour rest 
period will occur, or 

(b) A minimum of 1 0 hours of advance notice of assignment and 
the crewmember is released to rest, or 

(c) Scheduled flight time to which the reserve is assigned is 
contained totally within 0600 - 0000 domicile time (inclusive), or 

(d) The total sum of: 

(i) on call reserve time and, 
(ii) time engaged in scheduled air transportation 

shall not exceed 18 hours if the flight time is contained within 
0500 and 0259 domicile time, ·inclusive; and 16 hours if the flight 
time includes any flight time during and/or both before and after 
0300 and 0459 domicile-time. For purposes of calculating on 'call 
reserve time, the time period 0001 through 1000, domicile time, 
shall be excluded therefrom if, and only if, the flight crewmember 
is not contacted by, or required to contact, the air carrier during 
such period. 

(3) If an air carrier complies with paragraph 2 (c) above, it may assign a 
flight crewmember to flight time which is scheduled to occur during the 
period of 0600 - 0000 hours, domicile time, subject to the flight time 
limitations and rest requirements of this section. 



MODIFICATIONS TO 14 CFR PARTS 121.471: 
FLIGHT CREWMEMBER FLIGHT TIME . 

LIMITATIONS AND REST REQUIREMENTS 

SUMMARY 

The proposed rewrite of 14 CFR 121.4 71 would amend the ·current rule 

regulating flight time limitations and rest requirements for flight crewmembers 

engaged in air transportation. The proposed rule is based upon discussions had and 

concerns expressed by the flight/duty/rest working group formed under the auspices 

of the Operations Council of the Aviation Rulemaking Advisory Committee, a working 

group composed of persons who represent the interests affected by the flight time · 

rules. The proposed rule clarifies certain requirements that have had voluminous 

interpretations and updates certain requirements in relation to current operating 

conditions, addresses concerns regarding "back side of the clock" flying, and ptovides 

definiti·on for flight crewmember reserve status. 

BACKGROUND 

Air crewmember .fatigue is a fundamental factor of flight safety. The flight time 

limitation rules regulate the number of flight hours a flight crewmember may be 

scheduled for in a year, month, week, and in between rest periods and the frequency 

and length of rest periods that a flight crewmember must receive, in the interest of 

both individual and public; safety. Studies of pilot fatigue, . sleep, and circadian 

rhythms indicate that special attention should be given to flight activity which occurs 

during and/or both before and after the time period 0300 - 0459 (the "backside of the 

clock"). Additionally, major concerns were expressed regarding providing a 
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predictable rest period for flight crewmembers serving on reserve status, that is, flight. 

crewmembers wjthout definitive flight time schedules, but subject to call by the air 

carrier to perform flight time. 

Flight time limitation rules were amended in 1985 after having been virtually 

unchanged for the thirty years prior thereto. The most significant reasons for 
. . 

amending the 1985 Rule are: 

1. To clarify that flight crewmembers must not be subject to continuous 

duty assignments. Specifically, rest, in accordance with the rule, must 

actually be received by the flight crewmember, not merely scheduled; 

2. To provide that the flight crewmember flying during and/or both before 

and after the back side of the clock hours receives the rest required 

within a shorter period preceding the flight time; and 

3. To provide the flight crewmember with adequate, predictable, and 

protected rest while on reserve status, while, at the same time, 

preserving the flexibility of the air carrier in establishing reserve status 

procedures within economical cost parameters. 
. . 

INTENT. OF THE RULE 

While there were numerous other issues discussed by .the ARAC Working 

Group, it became apparent that, due to the multitude of variables involved, not all 

issues could be resolved. In focusing on the three major objectives -- eliminating 
. . 

continuous duty, addressing back side of the clock flying, and providing adequate and 

predictable rest to reserve status flight crewmembers --,however, the ARAC Work~ng 
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Group believes that a framework has been created by which the FAA can interpret 

and address these other issues. 
\ 

GENERAL ISSUES 

In that the proposed rule reenacts a substantial portion of the 1985 Rule, the 

discussion of general issues in the preamble to the 1985 Rule (Federal Register, Vol. 

50, No. 138, pages 29308 ~hrough and including 29315) remains pertinent and 

should be reemphasized, with the specific understanding that scheduled rest must 

actually be received by the flightcrewmember, excepting only those specific instances 

where, for reasons beyond the control of the air carrier, the received rest is reduced, 

in which case, compensatory rest must follow. Additionally, interpretation of the 

1985 Rule preamble must be modified to consider the elimination of the air carrier's 

ability to schedule flight time based upon reduced rest. The only manner in which a 

required rest period may be reduced is when such reduced rest results from 

operational circumstances beyond the control of the air carrier. The additional issues 

addressed by this proposed rule -- continuous duty, back side of the clock flying, and 

reserve status will be addressed in the foll_owing Section by Section Discussion. 

SECTION BY SECTION DISCUSSION 

' ' 

• Section 121, Subpart Q -- Flight nme Umitatlons and Rest Requirements: 

Domestic Air Carriers --

Subpart Q of Part 121 consists of Sections 121.4 70 and 121 .4 71. No 

changes were made to Section 121.470. The following sections describe the 

proposed changes relative to the 198.5 Rule and discuss the issues related to such 

chang~s. 
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• Section 121.471 -Flight Time Limitations and Rest Requirements: All Flight 

Crewmembers --

(a) No changes are proposed for this paragraph. 

(b) · This paragraph substantially recodifies what is paragraph (g) of the 1985 

Rule. The p.roposed rule. relocates this paragraph for purposes of emphasizing and 

clarifying its applicability to paragraph (a). To furthar clarify this paragreph's 
' 

applicability to paragraph (a), a specific reference to paragraph (a) is incorporated. 

The actual change to former paragraph (g) involves substituting the phrase "in 

violation of the flight time limitations set forth in paragraph (a), above, • for the phrase 

"scheduled for flight time in excess of flight time limitations". This change is intended 

to clarify for the flight crewmember, as well as for the air carrier, that, in the event 

. circumstances beyond the control of the air carrier occur which cause the flight 

crewmember to exceed the flight time limitations, no violation will be deemed to have 

occurred. · 

(c) The proposed modification of what was paragraph (b) of the 1985 Rule 

is intended to simplify the rest requirements by providing a ten consecutive hour rest 

period regardless of the total scheduled flight time. By eliminating the variable rest 

required dependent upon scheduled flight time, the calculation of rest required to be 

received becomes much simpler. The "looking back • concept adopted by the 1985 

Rule is continued; however, the period of the look back is reduced from twenty-four 

consecutive hours preceding the scheduled completion of any flight segment to 22 

consecutive hours preceding the scheduled completion of any flight segment under 

circumstances where the scheduled flight time is not contained totally within the 
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consecutive time period 0500 - 0259, inclusive. This shortened look back period 

addresses scheduled flight time which occur-s during and/or both before and after the 

time period 0300 - 0459 by ~ffectively limiting such a crewmember' s duty period to 

twelve hours (thirteen hours due to circumstances beyond the carrier's control (under 

which circumstances a reduced rest period would result requiring compensatory rest 

pursuant to proposed paragraph (d), following)). (See Figure 1 for pertinent 

examples). 

(d) Proposed paragraph (d) is intended to replace subparagraph (c) of the 

1985 Rule. Proposed (d) allows for rest to be reduced to a minimum of nine hours in 

actual operation. Eliminated are the ability of the carrier to schedule based upon · 

reduced rest as well as the ability, under any circumstances, to reduce rest below nine _ 

hours. Further, in the event a ten-hour rest period is reduced to nine-hours, the 

immediately subsequent rest period received must be at least eleven hours, thereby 

providing compensatory rest to the flight crewmember. 

In line with the simplification of 1985 Rule (b), the proposed modification 

simplifies what was subparagraph (c) of the 1985 Rule by allowing the rest period to 

be reduced only in actual operation. While some air carriers indicated that their 

current practices included scheduling based upon reduced rest, these carrie_rs 

acknowledged that elimination of this ability wotild not materially, adversely impact 

their operations. 

The ten-hour required rest period could be effectively reduced to nine 

hours in either of two ways. The first would involve the extension of the flight 

crewmember's duty period to fifteen hours after completion of the ten consecutive 
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hour prior rest period, thereby reducing the prior rest period to nine hours. The 

second would result when the flight crewmember' s scheduled rest period was ten 

hours and the previous duty period's flight time extende~ up to one hour into the 

scheduled rest period. (See Figure 2). In either event, the flight crewmember must 

receive a minimum compensatory rest of 11 hours commencing no later than twenty-

four hours from the commencement of the reduced rest period. 

(e) Proposed paragraph (e) is a modification of what was S\Jbparagraph (c)(4) 

- . 
of the 1985 Rule~ In the first sentence of this paragraph, the, word "received" 

replaces the word "had" from subparagraph (c)(4) of the 1985 Rule. This change is 

intended to eliminate any ambiguity regarding the re~uirement that the flight 

crewmember must actually receive the applicable rest period prescribed by this 

section. Further, by making this a separate paragraph of ~he Section, the possibility 
; 

of continuous duty assignmentis eliminated. 

The second sentence of proposed paragraph (e) is intended to address 

unanticipated, inflight delays to clarify that flight crewmember will not violate the 

requirements due to such a delay. 

(f) Proposed paragraph (f) reenacts paragraph (d)! of the 1985 Rule, without 

change. 

(g) Proposed paragraph (g) reenacts paragraph (e)' of the 1985 Rule, without 

change. 

(h) Proposed paragraph (h) reenacts paragraph (f), of the 1985 Rule, without 

change. 
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(i) Proposed paragraph (i) is a new paragraph which addresses the two 

types of.reserve flight crewmembers utilized in the domestic a_ir carrier industry. The 

two primary purposes of this paragraph are (i) to assure that flight crewmembers on 

reserve status are provided an adequate, predictable, and protected rest period while 

on reserve; and (ii) to clarify when a reserve flight crewmember is considered 
I 

"engaged in scheduled air transportation• vis a vis "at rest. • A "standby reserve" is 

considered engaged in scheduled air transportation at all times. The intent of the · 

definition of "standby reserve• is to include any flight crewmember whose time and/or· 

location is materially restricted by the air carrier. Accordingly, in addition to· those 

flight crewmembers subject to the express definition of "standby reserve, • a flight 

crewmember who is required to phone crew scheduling frequently and regularly, such 

as every hour, must be considered on "standby reserve, • and therefore, not "at rest. • 

An "on-call reserve" is a flight crewmember whose activities are not materially 

restricted by the air carrier, and an "on-call reserve• is considered at rest so long as 

one of the conditions set forth in subparagraph (2) of paragraph (i) is satisfied. 

Further flexibility is provided to the air carrier to apply to the 

Administrator for approval of other c?nditions not specified in this section. The 

absolute prerequisite for approval of other conditions is that an adequate, predictable, 

and protected rest period must be provided regardless of the alternative. An example 

of such an alternative would be provision by the carrier to the fltght crewmember of 

an adequate and reliable reserve· and flight scheduling information system which 

would allow an on-call reserve flight crewmember to plan for a flight time· assignment 

or to anticipate, under normal circumstances, when a flight time assignment will 
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occur. Further, the air carrie.r must keep foremost in its operations the obligation of 

. a flight crewmember pursuant to 14 C.F .R. Section 91. 13(a) to notify the air carrier 
\ 
'if the flight crewmember is so fatigued that he is not capable of safely operating an . 

aircraft. 
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Air Transport Association 

Albert H. Prest 

Vice President, Operations June 23, 1994 

Donald E. Hudson, M.D .. 
. Aviation Medicine Advisory Service 
1200 East 47th Avenue 
Suite 117 
Denver, CO 80239 

Re: Fli&ht Limitations/Rest ReQJJirements Workin& Group 

Dear Don: 

As you know, we previously submitted a joint ATA/RAA report and 
recommendations for regulatory action with regard to this issue. The purpose of this letter 
is to summarize the position of the airline participants to the working group on pilot flight 
limits and rest requirements for domestic operations. At the risk of being long-winded, I 
have -included the background as we know it. 

The issue of rest for reserve pilots prior to a flight assignment led to the formation 
of this ARAC Working Group. The issue grew out of FAA's interpretation of rest 
requirements as applied to on-demand operators, but became a problem for the scheduled 
airlines, including ATA members, when FAA concluded that its interpretation applied to 
scheduled operations. In essence, FAA concluded that pilots on scheduled reserve status 
are "on duty" and not "resting" for purposes of meeting FAA rest requirements. This 
interpretation is inconsistent with airline practices developed over the past 40 years. Its 
application to the industry would cost hundreds of millions of dollars in additional pilot 
hirings. 

' 

Because of the controversy surrounding this issue and related duty and fatigue issues, 
FAA set up an ARAC Working Group to address reserve rest and related fatigue issues. 
The working group, comprised of pilot union representatives (the "labor coalition") and 
airline management representatives, was given the ill-defined task of reviewing the entire 
set· of rest requirements and flight time limits for domestic flight operations and making 
appropriate recommendations to modify existing regulations. Given the make-up of this 
group, the discussions took on the tone and appearance .of labor negotiations rather than 
a collegial effort to carefully define a safety issue and to develop a specific,' tailored solution.· 
We point to this as a fundamental problem that inhibited the efforts of this particular 
Working Group. ' 

Air,,.,.,.,. ~tion of Amerfc:a 
1301 Pennsylvania Ave., NW- Suite 1100 Washington, OC 20004-1707 

(202) 626-4015 + FAX (202) 626-4149 
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ATA and RAA took the position that three major issues warranted•attention. These 
issues were: (a) "indefmite" duty situations caused by irregular operations, (b) flight crew 
fatigue associated With night-time flying (so-called "backside of the clock" flying), and (c) rest 
for reserve flight crewmembers. The labor coalition took a more expansive view of the task, 
but ultimately agreed to focus on these issues. · 

In numerous meetings over eighteen months, the Working Group achieved virtual· 
consensus on new regulatory language addressing the indefinite duty issue, and partial 
consensus on new regulatory language concerning the reserve rest issue- differing primarily 
over the extent of carrier flexibility to provide pilots with an opportunity to rest prior to a 
flight assignment. With respect to the backside of the clock issue, consensus was not 
reached. ATA recommended advisory and educational material rega11ding fatigue and 
established counter-measures. In our view, the labor coalition's position that such advisory 
material would be inadequate illustrates its goal of using the Working Grol!p to improve the 
position of its members when negotiating collective bargaining agreements with individual 
airlines. The labor coalition pushed for specific and fairly severe regulatory limitations~ 

Prior to the last meeting in December 1993, it became apparent that further progress 
could not be made absent significant concessions by either side. As a reSult, the Working 
Group concluded its efforts without reaching consensus. Competing recommendations were 

·submitted by ATA and the labor coalition. to the Working Group Chairman for submission 
to the FAA. A third recommendation was submitted jointly by Southwest Airlines and its 
pilot union. 

Thereafter, FAA requested the Working Group to hold one final ,meeting to see. if 
a consensus could be developed that would allow submission of a single d~ent to FAA. 
A final meeting was held on May 5, 1994, but no change in positions occurred. 

Summarized below are the ATA/RAA positions on the issues no•ed. above. 

L Indefinite Duty .. The first, and easiest, issue to address was an FAA interpretation 
-that had the effect of allowing pilots to be kept on duty indefinitely as a result of 
operational irregularities. Early in the process it was agreed that the undetlying rule clearly 
was not intended to create indefinite duty periods. Rulemaldng language! was drafted that 
would eliminate that potential and agreement in principle was reactied on clarifying 
language. This new rule, if promulgated, would negate FAA's ill-advised interpretation. 
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b. Flight Crew Fatigue. The second major topic of discussion centered around sleep 
physiology, fatigue countermeasures and alertness management. This is a complex subject 
because application of •vailable scientific.data on fatigue and sleep deprivation to working 
environments, including the airplane cockpit, is not yet mature, and because of the nature 
of commercial aviation. Commercial aviation is a dynamic, 24-hour enterprise comprised 
of organizations with diverse operations and cultures. It is not possible to develop a single 
rule that (i) accommodates the differing demands on passenger and carg~ operations and· 
(ii) that accounts for the infinite variables associated with night flying, time zone changes, 
mixing crews from different domiciles, etc. · 

Given these unavoidable circumstances, the best way to address fatigue issues is to 
develop a comprehensive package of educational and advisory materials. aimed at the 
broadest range of the industry, including both day and night operations, and both scheduled 
and non-scheduled operations. This should be an industry-wide initiative. This type of 
approach lends itself to the use of numerous examples of flighf pairings, operational 
situations and other methods of instruction. A joint government/industry produced video 
might also be appropriate to supplement written advisory material. There is legitimate 
scientific and industry expertise available that would support such a project. 

c. Reserve Rest. FAA's view that pilots working for Part 121 and 135 operators in 
scheduled service who are usigned to reserve status duty- as opposed to ·pilots working for 
on-demand part 135 operators who are placed on reserve during or. between trips - must 
be given prospective rest before a flight assignment was completely unexpected and is, in 
our view, wrong. The FAA'$ interpretation is contrary to the manner in which airlines have 
operated for decades. In effect, it constitutes a rule change without a cost-benefit analysis 
and without the· public scrutiny afforded by the formal rulemaking process. Neither FAA 
nor members of the working group have been able to demonstrate that this interpretation 
would enhance safety in the scheduled operations environment, and certainly there has been 
no cost justification. The cost to the industry would be in the hundreds of millions of dollars 
in increased crew costs if this interpretation were enforced against ATA and RAA members. 

The real issue is' how to. provide pilots assigned to reserve status Ule QliJIOrtuni/y to 
rest before a flight as5ignment. Because no two airlines operate identically, different ~lines 
have developed over the years different ways of providing their pilots an opportunity to rest. 
What works for one airline may not work for another. Consequently, five alternatives were 
proposed that would ensure an on-call reserve pilot ~provided an opportldlity for rest prior 
to flight assignment. These alternatives account for a broad range of c:itcumstances that 
allow an operator to choose a method of compliance that is cost effective •d that satisfies 
the safety goal of the rule. This approach is analogous to the Advanced Qualification 
Program developed by FAA and ATA over· the last few years. The goal of each alternative 
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is to provide the on-call reserve pilot an opportunity for rest· by either: (1) a defined 
specific rest period, (2) advance notification of flight assignment, (3) flight assignments that 
account for the pilot's sleep cycle, (4) limited flight segment, or (S) other sinillar means that 
ensure an opportunity for adequate prospective rest. Existing working agreements ate 
assumed to satisfy this last alternative. · 

In conClusion, we believe that the changes urged by the labor Coalition are excessive 
and cannot be supported by science or a specific, identified safety defect in scheduled airline 
operations. The generalized concerns about fatigue which the labOr coalition consistently 
pointed to - and which we share - are insufficient to serve as the bootstrap for wholesale 
revisions to the present regulations. The ATA and RAA member airlines already have 
responded to these concerns in their scheduling practices pursuant to collective bargaining 
agreements and work rules. The focused rule changes that we have recommended, together 
with the suggested education effort on fatigue countermeasures, would enhance existing 
practice~ without strangling the industry. 

Finally, I note that FAA does not have the authority, much less the resources, to ac:t 
as the protector of pilot rights in the context of individual disclpliiW)' actions. Much was 
said about this in the discussions, but it is an issue that is wholly outside the realm of 
FAA's mission. Existing state and federal employment laws are adequa~e to protect all 
employees - including pilots - from unlawful conduct. 

We appreciate your efforts as Chairman of the Working Group. You demonstrated 
considerable skill and patience in fulfimng a difficult task under trying cir~tances. 

Sincerely yours, . . 

~hy;.-
Albert H. Prest 
Vice President .• Operations 

cc: Bill Edmunds 
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Re: FliiJlt limitations/Rest ReQ.Yirements Workin& Group 

Dear Don: 

. : .. 

As you know, we previously submitted a joint ATA/RAA report and 
recommendations for regulatory action with regard to this issue. The purpose of this letter 
is to summarize the position of the airline participants to the working group on pilot flight 
limits and rest requirements for domestic operations. At the risk of being long-winded, I 
have included the background as we know it. 

The issue of rest for reserve pilots prior to a flight assignment led 
1
to the formation 

of this ARAC Working (Jroup. The issue grew out of FAA's interpretation of rest 
requirements as applied to on-demand operators, but became a, problem for the scheduled 
airlines, including ATA members, when FAA concluded that its interpre~tion applied to 
scheduled operations. In essence, FAA concluded that pilots on scheduled reserve status 
are "on duty" arid not "resting" for purposes of meeting FAA rest requirements. This 
interpretation is inconsistent with airline practices developed over the past 40 years. Its 
application to the industry would cost hundreds of millions of dollars in additional pilot 
hmmp. . 

Because of the controversy surrounding this issue and related dutY •d fatigue issues, 
. FAA set up an ARAC Working Group to address reserve res~ and related fatigue issues. 
The working group, comprised of pilot union representatives (the "labor coalition") and 
airline management representatives, was given the ill-defined task of reviewing the entire 
set of rest requirements and flight time 'limits for domestic flight operation$ and making 
appropriate recommen~tions to modify existing regulations. Given the make-up of this 

. group, the ~ons took on the tone and appearance of labor negotiations rather than · 
a collegial effort to carefully define a safety issue and to develop a specific, tailored solution. · 
We point to this as a fundamental problem that inhibited the efforts. of this particular 
Working Group. · 
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ATA and RAA took the position that three major issues warranted attention. These 
issues were: (a) "indefinite" duty situations caused by irregular operations, (b) flight crew 
fatigue associated with night-time flying (~ed "backside of the clock" flying), and (c) rest 
for reseiVe flight ctewmembers. The labor coalition took a more expansive view of the task, 
but ultimately agreed to focus on these issues. 

In numerous meetings over eighteen months, the Working' Group achieved virtual 
consensus on new regulatoey language addressing the indefinite duty ~ue, and partial 
consensus on new regulatoey language concerning the reseiVe rest issue - differing primarily 
over the extent of carrier· flexibility to provide pilots with an opportunity· to rest prior to a 
flight assignment. With respect to ·the backside of the clock issue, consensus was not 
reached. ATA recommended advisoey and. educational material reg~ding fatigue and 
established counter-measures. In our view, the labor coalition's position that' such advisoey 
material would be inadequate illustrates its goal of using the Working Group to improve the 
position of its members when negotiating collective bargaining agreements with individual 
airlines. The labor coalition pushed for specific and fairly severe regulatoey limitations. 

Prior to the last meeting in December 1993, it became apparent that further progress 
could not be made absent significant concessions by either side. As a result, the Working 
Group concluded its efforts without reaching consensus. Competing recommendations were 
submitted by ATA and the labor coalition to the Working Group Chairman for submission 
to the FAA. A third recommendation was submitted jointly by Southwest Airlines and its 
pilot union. 

Thereafter, FAA requested the Working Group to hold one final meeting to see if 
a consensus could be developed that would allow submission of a single doeument to FAA. 
A final meeting was held on May S, 1994, but no change in positions occurred. 

Summarized below are the ATA/RAA positions on the issues noted above. 

a. Indefinite Duty. The first, and easiest, issue to address was an FAA interpretation 
-1hat had the effect of allowing pilots to be kept on duty indefinitely as a result of 
operational irregularities. Early in the process it was agreed that the underlying rule clearly 
was not intended to create indefinite duty periods. Rulemakjng language was drafted that 
would eliminate that potential and agreement in principle was reached on darifying 
language. This new rule, if promulgated,·would.negate FAA's ill-advised interpretation. 
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b. Flight Crew Fatigue. The second major topic of discussion centered around sleep 
physiology, fatigue countermeasures and alertness management. This is a. complex subject 
because application of available scientific data on fatigue and sleep deprivation to working 
environmen~, including the airplane cockpit, is not yet mature, and because of the nature 
of commercial aviation. Commercial aviation is a dynamic, 24-hour enterprise comprised 
of organizations with diverse operations and cultures. It is not possible to develop a single . 
rule that (i) accommodates the differing demands on passenger and cargo operations and 
(ii) that accounts for the infinite variables associated with night Oying, time zone changes, 
mixing crews from different domiciles, etc. 

Given these unavoidable circumstances, the best way to address fatigue issues is to 
develop a comprehensive package of. educational and advisory materials aimed at the 
broadest range of the industry, including both day and night operations, and both scheduled 
and non-scheduled operations. This should be an industry-wide initiative. This type of 
approach lends itself to the use. of numerous . examples of Oight pairings, operational 
situations and other methods of instruction. A joint government/industry produced video 
might also be appropriate to supplement written advisory material. · There is legitimate 
sCientific and industry expertise available that would support such a project. 

c. Reserve Rest. FAA's view that pilots working for Part 121 and 135 operators in 
scheduled service who are assigned to reserve status duty - as opposed to pilots working for 
on-demand part 135 operators who are placed on reserve during or between trips - must 
be given· prospective rest before a_ flight assignment was completely unexpected and is, in 
our view, wrong. The FAA's interpretation is contrary .to the manner in which airlines have 
operated for decades. In effect, it constitutes a rule change without a cost-benefit analysis 
and without the public scrutiriy afforded by the formal rulemaking process. · Neither FAA 
nor members of the working group have been able to demonstrate that this interpretation 
would enhance safety in the scheduled operations environment, and certainly there has been 
no cost justification. The cost to the industry would be in the hundreds of millions of dollars 
in increased crew costs if this interpretation were enforced against ATA and RAA members. 

The real issue is how to provide pilots assigned to reserve status the QJIROrtunity to 
rest before a,Oight assignment. Because no two airlines operate identically, different airlines 
have developed over the years different ways of providing their pilots an opportunity to rest. 
What works for one airline may not work for another. Consequently, five alternatives were 
proposed that would ensure an on-call reserve pilot is provided an opportunity for rest prior 
to Oight assignment. These alternatives account for a broad range of circumstances that 
allow an operator to choose a method of compliance that is cost effective and that satisfies 
the safety goal of the rule. This approach is analogous to the Advanced Qualification 
Program developed by FAA and ATA over the last few years. The goal of each alternative . 
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is to provide the on-call reserve pilot an opportunity for rest by either: (1) a defined 
specific rest period, (2) advance notification of flight ~ignment, (3) flight assignments that 
account for the pilot's sleep cycle, (4) limited flight segment, or (5) other similar means that 
ensure an opportunity for adequate prospective rest. Existing working agreements are 
assumed to satisfy this last alternative. · 

In conclusion, ,we believe that the changes urged by the labor coalition are excessive 
and cannot be supported·by.science or a specific, identified.safety defect in scheduled airline 
operations. The generalized concerns about fatigue which the labor coalition consistently 
pointed to - and which· we share - are insufficient to serve as the bootstrap for wholesale 
revisions to the present regulations. The ATA and RAA member airlines already have 
responded to these concerns in their ~heduling practices pursuant to collective bargaining 
agreements and work rules. The focused rule changes that we have recommended, together 
With the suggested education· effort on fatigue countermeasures, would enhance existing 
practices without strangling the industry. 

Finally, I note that FAA does not have the authority, much less the resources, to act 
as the protector of pilot rights in the context of individual disciplinary actions. Much was 
said about this in the discussions, but it is an issue that is wholly outside the realm of 
FAA's mission. Existing state and federal employment laws are adequate to protec:t all 
employees - including pilots - from unlawful conduct. 

We appreciate your efforts as Chairman of the Working Group. You demonstrated 
considerable skill and patience in fulfimng a difficult task under trying ciraunstances. 

Albert H. Prest 
· Vice President - Operations . 

cc: Bill Edmunds 
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Dr. Don Hudson 
AlP A 
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Denver, CO 80239 

Jamwy 13, 1994 

Subject: (1) Proposed revision to Parts 121.471,and 135.265 
. (2) ATA/RAA report . 

Deat ~ -f.?IJ": . 

Enclosed is the ATA/RAA propo$81 to revise FAR 5121.471 and 135.265 along with 
supporting preamble language that is also e~closed and labeled Report of the Air Transport 
AssoCiation and Reiional Airline Association. It is my understanding that these documents 
will be distributed to members of the Operations Subcommittee (sic) for review and 
discussion at their February 15, 1994 meeting. 

Don, I would like to take another opportunity to thank you for your commitment and 
leadership throughout this projeCL I believe the process was successful, particularly when 
considering that FAA's mission statement to the working group was overly broad and driven 
by abuses from certificate holders who were not conducting either scheduled Part 121 or 135 
operations. NevertheleSS, I am confident that when the attached proposed rule is snidied. 
it will be determined that its provisions go well beyond the original task while retaining the 
flexibility that airlines require to conduct their specific operations. 

Thank you once again ~d I look forward to seeing you on the 15th. 

Sincerely, 

##.;?~ 
Albert IL Prest 

Enclosure 

b: Mr. Bill Edmunds, AUA 

Air T.....,ort Allociation ol Amaia . 
1301 Pennsylvania Ave., NW.;. Suite 1100 Washinaton. DC 20004-1'707 

(202) 626-4015 + FAX (202) 626-4149 
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REPORT 
otthe 

AIR TRANSPORT ASSOCIATION 
ud 

REGIONAL AIRLINE ASSOCIATION 
memben or the 

ABAC FLIGHT TJME/Dtm' TIME/REST BEOUJREMENTS WOJUONG GROVP 

Ba,Js&ronud 

The FAA announced the formation of a "Flight Thne/Duty Thne/Rest Requirements• 
working group in ·the operations issues area of the Aviation Rulel!"aking Advisoty 
Committee in the Federal Register on June 15, 1992 (57 FR 26685). The assiJned task of 
the working group was: "To determine whether regulations pertaining to air carrier flight 
crewmember, flight, duty, and rest requirements.are consistently interpreted and understood 
by the FAA, air carriers, and pilots. Evaluate ·industry compliance/prac:tices regarding 
scheduling of duty, reserve, and rest periods and rePQrts of excessive pilot fatigue as a result 
of such scheduling. If appropriate, develop recommendations for advisory material and/or 
a regulatoty revision. • 

After the appointment of a working group chairman, the group convened on Februaty 18, 
1993. The working group was made up of •aiJ comers. • Although a late anempt was made 
to comprise the group according to the procedure set fonh in the Federal Register 
. announcement of the formation of the group, composition continued. to VIJY and grow 
during the groups existence, maldng continuity impossible and progress difficult. Though 
meeting attendance was not consistent, in general, the worJdn& group was comprised of 
representatives of air carriers, pilot and flight attendant unions, the FAA, NASA, and the 
~B. . . 

' 

In view of the exceptionally broad task s~tement, and in an attempt to define a work 
program that might be possible to accomplish, the workin& group elected to confine itself 
to the consideration of the domestic rules, specifically FAR 121, subpart Q an4 FAR 135, 
subpart F. 

Dlscpsslou 

In a wide-ranging discussion of the FAR, their interpretations and applications, and scientific 
findings regarding fatigue and various strategies to combat fatigue, three potential problem 
areas were defined and fairly weD agreed upon, namely: duty periods that could extend 
indefinitely; flying during times when one would normally be sleeping (referred to as "back 
side of the clock flying") and ensuring that reserve flight crewmembers are adequately rested 
for a flight assignment.· 
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The proposed solutions to these problem areas varied widely and some strayed into other 
areas. In parti~ar, many suggestions ventured into areas norma.Uy r~~rv~d for collective 
bargaining, and both ATA and RAA found these efforts to use the ARAC process to 
achieve advantages for subsequent use at the bargaining table to be troubling and a 
continuous source of contention. Though the group met nine times (15 total days) over a 
period of 18 months, in the end, the working group was unable to achieve consensus on 
proposed advisory or regulatory material. 

As a result, and in an effon to assist the FAA iD developing' solutions iD • way that · 
recognizes the realities of air carrier operations and does not unduly b~en an industry 
already reeling under immense eco~omic and regulatory pressures. the representatives of 
the Air Transpon Association and the Regional Airline Association, on behalf of their 
member earners, propose the following .course of action: Fll#, adopt tightly focused 
regulatory amendments (1) to close the door on indefinite duty ~riods and (2) to provide 
an assurance that reserve flight crewmembers are adequately rested for a flight assignment, 
codifying those historic airline practices that have provided that assWance. 8«:ond, convene 
a new ARAC working group tasked specifically to develop an advisory circular on Cockpit 
Alertness Management and Fatigue Countermeasures. ' 

Proposed JUUiatoey amendments 
' 

(Note: associated Pan 135 proposed amendments are referenced1 parenthetically.) 

121.471 (a) [135.265(a)) No change. 

121.471(b) Redesignate as paragraph (c) to allow for the subsequent redesiption of 
paragraph (g) to be paragraph (b). [135.265(b) no change} 

121.471 (c) · Redesignate as paragraph (d). [135.265(c) no ~) 

121.471(4) Redesignate as paragraph (f) leaving a space fot a new paragraph (e) 
described below. Also add a provision to allow the marking of time passage iD 24-hour 
increments other than calendar days. The purpose of this paJ"'..Iiaph is to provide a rest 
break of 24 consecutive hours each week. While the present replation specifies only ., 
ca.nsecutive days, • the FAA's consistent interpretation has been thal •days, • uless otherwise 
modified, means •calendar days. • For the purpose of this regulati~n, it is not necessl.l)' to 
pin the hours of relief from •an further duty" to calendar days. ~deed, doing so can lead 
to anomalous results, suCh as one hour of duty being consider.d a full day when the 
crewmember's assignment begins at 11:00 p.m.· It is necessary only to tre•t an individual 
crewmember consistently ensuring that be bas 24 consecutive hoW's off in a period of 168 
consecutive hours (i.e., 7 days). In practice, some carriers have :historically applied this 
regulation in the way proposed, but the regulation needs to be updated to avoid unneCessary 
enforcement action. [135.265(d) redesignated o.r paragraph (~) leaving space for new 
paragraph (d)) · 
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121.471(e) 

121.471(/) 

·3-

Redesignate as paragraph (g). 

Redesignate as.parasraph (h). 

121.471 (g) It is proposed that FAR 121.471(&) be moved without change to the paragraph 
(b) position within the section to more clearly refer to the flight ~e limitations in 
paragraph (a). Its current position at ·the end of the section has ca*d unnecessary 
confusion as to what portions of the section it applies. There is UDiversal agreement that 
it applies only to the Oight time limits in paragraph (a). 

New 121.471 (e) [New 135.26S(d)} WbenrestrequirementswereintroducedintoPart. 
121 in the 1985 FAR amendment, it was not intended that a flight crewmember could 
continue on duty indefinitely simply because be never completed his legally scheduled flight 
time and therefore never got to his required rest time. However, in a highly technical 
analysis issued July 13, 1989, to T.M. Shanahan, Atlantic Southeast Airline$, the FAA Chief 
Counsel's office concluded·that the current language permits such a result. There is at least 
anecdotal. evidence that this interpretation has ·ted to some abuses. 

The proposed new paragraph establishes a ,ook back" test that says that at ·the time a Oight 
segment would arrive at its destination based on its normally scheduled duration, one must 
be able to look back 24 hours from the arrival time and find at least the minimum rest 
required by this Section. If the minimum required rest cannot be found, the flight 
crewmember may not depart and must be released to rest, thereby foreclosing indefinite 
extensions of time on duty. In recognition of the many variables tba:t come into play during 
actual operations, and to allow operational flexibility, the new paragraph allows the· look 
back period to be extended by as much as. 2 hours to a total of 26 hours. Furthermore, 
unforeseen delays that develop after an otherwise legal departure do not render illegal the 
completion of that Oight segment. When ,ooking .back, • a complete rest period need not 
be found, provided the minimum rest required is found For example, if the prior rest 
period was a compensatory 12 hour rest periOd, the look ·back is not restricted tO the 
beginning of the. rest period because that would unnecessarily restrict the following duty 
time to 12 hours. Instead, the look back is to that portion of the rest period (9 hours) that 
constitutes the minimum rest required by this Section. The look back may also be to an 8 
hour rest period reduced pursuant to paragraph (d). On the other band, this paragraph may 
not cause a rest period to be reduced If a compensatory rest was required, or will be 
required, that rest must be completed before the Oight crewmember may petform Oight time 
duties. 

New 121.471{i) [New 135.265(t)] Flightcrewmembersgenerillyfallintotwodistinct 
categories as regards Oight assignments. "Line holders• or •schedule holders• have flight 
assignments known to them ahead of time, usually for a calendar month. "Reserves• do not 
have Oight assignments mown to them ahead of time,· but Instead, they are held •m reserve• 
to cover Oights that for a variety of reasons are not covered by line or schedule holders. 
These two categories of Oight crewmembers are faced with different chall~nges insofar as 
rest prior to a Oight is concerned. The schedule holder knows when be is t~ fly and can rest · 
accordingly. The reserve usuall~ can be expected to maintain a normal 4ay-night, wake~ 
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sleep cycle. If his flight assignment takes . place ~urin& his" normal \\'&ke cycl~ he Qll be 
. presumed to be rested. Likewise,· if he is given enough advance notice either of a night 
assignment or a rest break, he can be presumed to be rested. Also, if the flight assignment 
involves no more than two flight segments, it is likely that a flight crewmember will be· 
adequately rested for a flight assignment so limited. · · 

Of reserve flight crewmembers, there are also two general categories: -&tandby reserves• 
and •on-call reserves,• although individual carrier may have additional! subcategories of 
reserves and may use different terminology to refer to reserves. Standby r•rves have been 
called to the airpon (or some nearby location) to be Immediately available for a flight 
assignment. The restraint of their activity is so great that they are considered to be on duty 
for the purpose of flight and the rest requirements of this section apply to' them whether or 
not they receive a flight assignment. On-caJl reserves are not restrained .in their activities 
except that they must be able to be contacted, so the rest requirements of this section do 
not apply to· them unless and until they participate in a flight. assignment. 

An on-call reserve is expected to be available for a flight assignment when called by the 
·.carrier. For a variety of reasons, such a call can come at any time of the day or night, and 
may involve little advance notification. By their nature, flight assignments to on-caJl reserves · 
may present different rest considerations than those flight assignments carried out by 
crewmembers who know their assignments well in advance, Over they~ certain practices 
have developed to accommodate this situa~on. . The rule proposed here is intended to 
codify those practices found to be adequate. 

The rule provides several alternative means for ensuring that the on-call reserve has an 
adequate ·opportunity for .rest prior to a flight assignment. Any· of the alternatives in 
subparagraphs (a), (b), (c), (d) or (e) suffice to ensure that opportunity for rest, and only 
one of them need be adhered to for each individual on-call reserve. Furthermore, a 
different alternative can be· used for different on-cill reserves at a Biven carrier. For 
example, at a given carrier, one on-call reserve could be Biven a known 8-hour rest period 
during a 24-consecutive hour reserve period followed by a flight assignment; another, who 
bad no known rest period during a reserve period, could be notified of a flight assignment 
10 hours prior to a flight due to depan at 0400; another with no mown rest period and little 
advance notice, could be notified of a flight assignment that is scheduled to operate entirely 
within the time period 0500.0000 or one that is limited to no more than twC) night segments; 
. and yet another, whose notification and assignment met none of tbe stipulations of the first 
four alternatives, but whose carrier had policies and procedures in place to allow the flight 
crewmember to anticipate a flight assignment or otherwise ensure that· a Bight assignment 
is not made to a flight crewmember who is not adequately rested fot that flight assignment, 
could be assigned a flight. The goal of each of the alternatives is to provi4e a circumstance 
where the on-caJl reserve has an opportunity for rest: a defined rest period; a chance to rest 
before the flight; a normal night-time rest; a limited flight assignment; or other means 
whereby adequate rest for a p_articular flight assignment has occurr4d In this last 
alternative, and indeed in every case, it is incumbent upon the on-call reserve not to accept 
a flight assignment for which be is not adequately rested. 
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The provision for •other means• in the fifth alternative acknowledges that there have been 
other satisfactory means in use for many years at a number or carriers beyond the .specific 
means defined in the first four alternatives. Some carriers have flights that operate only 
during certain periods of the day. Other carriers have lists readily aYailable to Oight 
ctewmembers that contain known unassigned flights and the order U. which reserve 
crewmembers will be called for flight assignments. Still others have practices whereby the 
vast majority of reserve flight assignments are made during certain •assignment windows• of 
the day. The effect of all of these and other similar practices is to allow ~e crewmember 
to determine when he should rest so thatit is likely he will be ready for a t1light assignment 
when it comes. ,Furthermore, flight assignments differ considerably in ma11y respects: the 
time the assignment starts in relation to the time of notification; the time of. day· the 
assignment starts; the time that has elapsed since the last flight assipent ended; the · 
planned duration of the flight assignment; etc. All of these va.ridle ~~ the question of 
adequate rest for the particular assignment. For example, a crewmember might be . 
adequately rested for a short, one-segment ferry flight to position an air~ whDe not being 
adequately rested for a multi-segment or transcontinental flight. It is these variables that 
make it unnecessarily restrictive to define only the first four alternatives and not to leave 
room for "other means: 'When all is said and done, if the crewmember is not adequately 
rest for the particular flight assignment when it does come, it is in~bent upon that 
crewmember to decline that assignment, and it is incumbent upon the carrier to allow that 
assignment to be declined. 

Proposed adyJsoa material 

During the discussions and study of the working group, a great deal was learned about sleep· 
physiology, fatigue and fatigue countermeasures and alertness management. While the 
associated science has progressed in recent years, part of what has been learned is that­
fatigue is a very complex subject impacted by a large number of variables. It can ~ very 
unwise to attempt rulemaking in such a complex, evolving area espec:ially wben the need for 
regulation has not been clearly demonstrated. Rulemaking for flying on -.he back side of 
the clock or any of the other numerous aspects of fatigue is at least premature and perhaps 
impossible and unnecessary. 

It is strongly suggested, though, that education on alertness management and fatigue · 
countermeasures would be very beneficial and should be undertaken .,rthwitb. Both 
individual flight crewmembers and airline companies can . benefit :from a better 
understanding of fatigue - its causes, it remedies and a hast of actions that have an impact 
on managing alertness in the cockpit. NASA studies, some of which have been funded by 
the FAA and participated in by airlines, provide much good information that could be 
included in an advisory circular in pursuit of this proposal. 
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lbe ARAC Flight T~mefDuty T~me/Rest Requirements working group has disbanded 
having concluded that consensus was not possible. Nonetheless, the ATA and RAA member 
carriers believe that identified problems can be solved by the tightly fOcused regulatory 
amendment proposals discussed and forwarded in this package and by the _publication of an 
advisory circular on alertness management and fatigue countermeasures. froposals that go 
beyond those made here are unnecessary and potentially harmful to the iindustry without 
providing any enhancement in flight safety and must therefore be rej~ 



121.471 

PROPOSED ll1.471 
1/12/94 

FliGHT TIME UMITATIONS AND REST REQUIREMENTS: 
All. FliGHT CREwMEMBERS 

(a) No domestic .air carrier may schedule any Oight crewmember and no Oight 
crewmember may accept an assignment . for Oight ' time ~ scheduled air 
transportation or in other commercial flying if that crewxpember'$ total Oight time 
in all commercial flying will "ceed: · 

(1) 1.000 hours in any calendar year; 

(2) 100 hours in any calendar month; 
'), 

(3) 30 hours in any 7 consecutive days; 

(4) 8 hours between required rest period$. 

(b) A flight crewmember is not considered to be sch~duled f~r Oight time in 
excess of flight time limitations. if the Oights to which he is assigned are scheduled 
and normally terminate within the limitations but due to qircu.n:lstances beyond the 
control of the air carrier (such as adverse weather conditions). are not at the time 
of departure expected to reach their destination within the scheduled time. 

(c) Except as provided in paragraph (d) of this section, no doQlestic air carrier 
may schedule a flight crewmember and no Oight crewr:nember. may accept an 
assignment for flight time during the 24 consecutive hours' preceding the scheduled 
completion of any flight segment without a scheduled rest period during that 24 
hoW'S of at least the following: · 

(1) 9 consecutive hours of rest for less than 8 hours of scheduled flight 
time. 

(2) 10 consecutive hours of rest for 8 or more but less than 9 hours of 
scheduled Oight time. 

(3) ' 11 consecutive hours of rest for 9 or more hours of·scheduled Oight 
time. · · · . 

(d) An air carrier may schedule a Oight crewmem~r for le" than the rest 
required in paragraph (c) of this section or may reduce a scheduled rest·under the 
following conditions: ' · 
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(1) A rest required under paragraph (c)(1) of this section may be 
scheduled for or reduced to a minimum of 8 hours if the flight 
crewmember is given a rest period of at least 10 hoW'S that must begin 
no later than 24 hours after the commence~ent of ~e reduced rest 
period. 

(2) A rest required under paragraph (c)(2) of this lsection may be 
scheduled for or reduced to a minimum of 8 hqurs if the flight 
crewmember is given a rest period of at least 11 ho~. . t that must begin 
no later than 24 hours after the commencement of ~e reduced rest 
period. ; . 

(3) A rest required under paragraph (c)(3) ·of this section .may be 
scheduled for or reduced to a minimum of 9 hours if the flight 
crewmember is given a rest period of at least 12 ho~ that must begin 
no later than 24 hours after the commencement of the reduced rest 
period. . 

(e) No air carrier may assign, nor may any·flight crewmember ~rform, any flight 
time during the 24 consecutive hours preceding the actual completion of any flight 
segment unless the flight crewmember has had the rest required by this section within 
that 24 hours. A flight crewmember is not consid,red to be in ;violation of this 
paragraph if at the actual time of departure .the · scbeduled durat;ion of the flight 
segment to which the flight crewmember is assigned would, norma1:Jy fall within the 
limitations of paragraphs (c) or (d) plus two hours. b\Jt due to dr~ces beyond 
the control of the air carrier which occur after departure, the ~t does not reach 
the destination within the limitations of this paragraph. 

(f) Each domestic air carrier shall relieve each flight crewmeJ!Dber enaaged in 
scheduled air transportation from all further duty for at least 24 c»nsecutive hours 
during any 7 consecutive calendar. days or any 168 consecutive ! hours from the 
beginning of a rest periOd required by this paragraph. · 

(g) No domestic air carrier may assign any flight crewmem~r and no flight 
crewmember may accept assignment to any duty with tbe · air .er during any 
required rest period. . . . 

(h) Tune spent in transportation, not local in character,. th&rt an air carrier 
requires of a flight crewmember and provides to transport ~e cr~· wmember to an 
airPort at which he is to serve on a flight u a crewmember,· or fr m an airport at 
which he was relieved from duty to return to his home station, Is no considered part 
of a rest period. · 



(i) Reserve: Flight crewmember reserve status shall be subject to the following: 

(1) A 'standby reserve' is a flight crewmember assigned to reserve status 
who is required to ~eat a_location specified by the air cantier. 

A standby reserve is considered engaged in scheduled air transportation and 
is not considered· at rest. 

i 
I 

(2) An 'on-call reserve' is a flight crewmember assigne;s' to reserve status 
who must be available to report upon notice to a location cified by the air 
carrier. If one of the following conditions is satisfied, an on 

1 

reserve shall 
be considered at rest until report at a location specified by: the air carrier: 

G:\ALP\ WP\21(8).471 

(a) The &4 carrier provides each on-call r-rve at least 8 
consecutive hours of rest in any 24 consecutive hours~ At a minimum, 
the air carrier must infonn tbe flight crewmeml:?er prior to the 
beginning of each 24 hour period on reserve asj to when the 8 
consecutive hour rest period will occur; or · 

(b) The- air carrier provides a minimum of 10 ·J:lours of advance 
notice of assignment, and the flight crewmember is released to rest; or 

I 

(c) Scheduled flight time to which tbe reserv. is assigned is 
contained totally within 0500 • 0000 domicile time (~elusive); or 

' 

(d) The reserve assignment is limited to two Oi~t segments; or 

(e) The air carrier bas alternative policies and pr~dures or flight 
schedules that allow a flight crewmember to anticip•te when a flight 
time assignment might occur or that. otherwise ensure a flight 
crewmember will not be assigned to a flight unless that ·flight 
crewmember is adequately rested for that flight assignment. 
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Proposed 135.265 
1/U/94 

135.265 • Flight time Umltatlons and rest reqQ.lrements: 
Scheduled operations. 

(a) No certifi.cate holder may schedule any fiight erewmember:~land no fiight 
crewmember may accept an 8S$ignment, for fiight time in schedul operations or 
in other commercial flying if that crewmember's total fiight time • all commercial 
flying will exceed: : 

(1) 

(2) 

(3) 

1,200 hours in any calendar year. 

120 hours in any calendar month. 
. 

34 hours in any 7 consecutive days. 

( 4) 8 hours during any 24 consecutive hours for a flight erew consisting · 
of one pilot. 

(5) 8 hours between required rest periods for a flight cr~ consisting of 
·two pilots qualified under this pan for the operation ·beiDa ~nducted. 

i, 

I 

-(b) Except as provided in parasraph (c) of this section, no certificate holder 
may schedule a flight crewmember, and·no fiight crewmember may accept an 
assignment, for fiight time durilig the· 24 consecutive hours prececm:a& the 
scheduled completion of any fiight segment without a scheduled re$t period during 
that 24 hours of at least the following: 

(1) 9 consecutive hours or" rest for less than 8 hours of seheduled flight 
·time. 

(2) 10 consecutive ho~ of rest for 8 or more but less ~ 9 hours of 
scheduled fiight time. 

(3) 11 consecutive hours of rest for 9 or more hours of ~eduled flight 
time. 
• . I 

(c) A certificate holder may schedule a flight crewmember for I~ than the 
rest required in paragraph (b) of this section or may reduce a scheduled rest 
under the following conditions: 



(1) 

(2) 

A rest required under paragraph (b)(l) of this 5ection may be 
scheduled for or reduced to a minimum of 8 hours .. the flight 

· crewmember is given •. rest period of at least 10 bows that must 
begin no later than 24 hours after the commencement of the 
reduced rest period. 

A rest required under paragraph (b )(2) of this section may be 
scheduled for or reduced to a miui11111Dl of 8 hours tthe flight · 
crewmember is given a rest period of at least 11 ho that must 
begin no later than 24 hours after the commenceme t of the 
reduced rest period. I 

I ,, 
(3) . A rest required under paragraph (b)(3) of this sectiqn may be 

scheduled for or reduced to a minimum of 9 hours it the flight 
crewmember is given a rest period of at least. 12 hol,lrs that. must 
begin no later than 24 hours after the CQmmenceme~t of the 
reduced rest period. 

(d) No certificate holder.may assign, nor may any flight crewm~mber perform 
any flight time during th~ 24 consecutive hours preceding the actuaJ completion of 
any flight segment unless the flight crewmembet has had the rest fequired by this 
section within that 24 hours. A flight crewmember is not_ conside~ to be in 
violation of this paragraph if at the actual time of departure the .eduled 
duration of the flight segment to which the flight crewmember is $Signed would · 
normally fall within the limitations of paragraph (b) or (e) plus twp hours, but due 
to circumstances beyond the control of the carrier which occur ~r departure, 
the flight does not reach the destinati_on within the limitations of this 
subparagraph. · 

(e) · Each certificate holder shall relieve each Oight crewmember engaged in 
scheduled. air transportation from all further duty for at least 24 eqnsecutive hours 
during any 7 consecutive days or any 168 consecutive hours from q»e beginning of 
the rest period required by this paragraph. . · 

(f) Reserve: Flight crewmember reserve status shall be subj~ to the 
following: · 

(1) A 'standby reserve' is a Oight crewmember assigned to reserve status 
who is required to be at a location specified by the certificate holder. 

· A standby reserve is considered engaged in scheduled air ~rtation 
and is not .considered at rest. · 

(2) An 'on-eall reserve' is a Oight crewmember assigned JO reserve 
status who must be available to repon upon notice· to a l~tion specified 
by the certificate holder. If one of the following conditions lis satisfied, an 

. I 

I 
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on-call. reserve shall be considered at rest until report at a 1 location 
specified by the certificate holder: 

(a) The certificate holder provides each on-call r~rve at least 8 
consecutive hours of rest in any 24 consecutive h~1 At a 
minimum, the certificate holder must inform the · t crewmember 
prior to the beginning of each 24 hour period on r rve as to. when 
the 8 consecutive hour rest period will occur; or 

1 

I 

(b) The certificate holder provides a minimum ~ 10 hours of 
advance notice of assignment, and the flight crewm,mber is released 
to rest; or 1 

(c) Scheduled flight time to which the reserve is!assigned is 
contained totally within 0500 - 0000 domicile time (inclusive); or 

! 

(d) The reserve assignment is limited to two fli~t segments; or 
I 

(e) . . The certificate holder has alternative polici~ and procedures 
or flight schedules that· allow a flight crewmember tp anticipate 
when a flight time assignment might occur or that dtherwise ensure 
a flight crewmember will not be assigned to a flight=ess that flight 
crewmember is adequately rested for that flight assi ent. 

I 

I 

I 
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M. L GRISWOLD, Director 
Airline Division 

6242 Westchest~r Parkway, Suite 180 
Las Angeles, CA 90045 

AFL-clo 

Donafd R. Tr~ichler, lnt' 1 Representatit•e 
345 Camino Sobrante 
Orinda, CA 94563-/855 
Tel. 510-254-2180/Fa:c 253-9767-

TEL: (310) 645-9860 
.FAX: (310) 645-9869 

June 16, 1994 

ARAC submission by the Teamsters Airline Division as a Part 91 change to be attached to the Teamsters 
Airline Division submission, a rewrite 'or Subpart S, Supplemental Regulations. 

Air carriers and commercial operators often have bonafide reasons for operating under Part 91, 
e.g., maintenance feny flights, test flights, etc. ConverSely, Part 91 to often is improperly employed by 
operators in order to evade the limiting nature of the flight time limitations, duty time limitations, and rest 
provisions ofrPart 121 and Part 135 that are designed to ensure safety and to prevent careless and reckless 

-operations. The following recommendation is intended to preclude such circumvention. 

Air carriers or commercial operators operating· under Part-91 shall be limited by the flight time 
limitations, duty time limUations, rest provisions, .and the crewmanning requirements of the Part 
normally operated under, i.e., Part 135, Part 121 Subparts Q (Domestic), R (Flag Air Carriers), and S 
(Supplemental Air Carriers and Commercial Operators). 

This modification should constrain operators from operating in a careless and reckless manner 
contrary to the interests of the public. 

Siilcerely, 

;p~Q,~ R.-TiV.A~ 
Donald R. Treichler 

25 LOUISIANA AVENUE, N.W. • WASHINGTON, D.C. 2.0001 
. 

• (202) 624-6800 
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las Angeles, CA 90045 
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TEL: (310) 645-9860 
fAX: (310) 645-9869 

June 16, 1994 

Teamsters Airline Division Proposal for Supplemental Rules f 121.500 • 507; SubpartS. 

Comments. As has been raised repeatedly in the proceedings of the Aviation Rules Advisory Committee 
(ARAC), Subpart S, Supplemental rules, require substantial revision. Current Subpart S rules do not 
provide for a maximum duty time and they do not preclude air carriers or commercial operators from 
utilizing, on a flight by flight basis, Part 91 rules or Part 121 Domestic or Flag rules, whichever happen to 
be the leastrestrictive for the flight to be performed. Examples of abuse are tail end ferries under Part 91. 
that permit unlimited flight time and duty time. Air carriers and commercial operators interpret Part 91 
to permit use of two crewmembers in a two crewmember cockpit aircraft for unlimited flight and duty 
periods and to permit use of unqualified crewmembers to perform crew duties without check airman 
supervision. The FAA also has interpreted Subpart S to permit domestic operations under sucb part 
which thereby enables the supplemental air carrier or commercial operator to schedule a .three . 
crewmember crew of a two crewmember cockpit aircraft to fly 12 hours of flight time and unlimited duty 

i time while national or flag carriers flying ovtr the same route are required. to conform to domestic 
regulations, Subpart Q, that provides for a maximum of eight hours of flight time and 16 hours of duty 
time. In an international environment in 1993, a supplemental air carrier rescheduled a DC-8 crew in · 
excess of 24 hours of duty. The crew crashed approaching 18 hours of duty. The NTSB cited the 
probable cause of the accident as fatigue and a primary contributing cause as the inadequacy of the 
regulations contained in Subpart S, supplemental regulations. 

Attached is the Teamsters Airline Division proposal. It was formulated to correct the existing 
inadequacies of SubpartS. The proposal limits a supplemental air carrier or commereial operator from 
shifting operations between Parts. It requires the use of. sllpplemental rules for flight time, duty time, and 
rest requirements when utilizing Part 91. It establishes flight time limits, duty time limits, and rest 
requirements inclusive of reserv~ rest. It requires the use of Subpart Q, domestic regulations, when 
operating wholly within the domestic regime. The proposal eliminates the 20 in 48 and the 24 in 72 rule 
and the one day off in seven rule since experience indicates that these rules are difficult to track and 
c;:omply with and that crews feel that they do little to ensure rest or enhance safety. Further, the proposal 
introduces a . flow sheet to visually depict the significant limits and requirements of the prc)posal. 
Throughout, the intent is to establish a regulation easily interpreted in the field and one that is not subject 
to constant modification by POI's and others that often results in the unsa(e manipulation of the 
regulations to the detriment of the traveling public. 

It is requested that this cover letter and attached proposal be included with the labor submission for the 
ARAC process on behaif of the Teamsters Airline Division. 

Sincerely, 

~q;R~Tii»~. 
Donald R. Treichler 

25 LOUISIANA AVENUE, N.W. • WASHINGTON, D.C.·201001 • (202} 624-6800 

·~ .. 
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14 CFR §12JS.ubpart S _ _ __ _ ____ _ 
Fliglrt Time Limitations, DutJ' Time Limitations, a11d Rest Requirements: 

Supplemental Air Carriers and Commercial Operators and Crewmembers: 
1 lllenaati01aal Operatio11s 

I Ul.SOO Applicability. 

(a) This subpart prescribes flight time lhriitations, duty time limitations, 'and rest requirements for 
supplemental air carriers, commercial operators, and crewmembers. 
(b) A supplemental air carrier or commercial operator scheduling and operating flights performed whoUy 
within the Contiguous 48 States and the District of Columbia shall conform to Subpart Q, domestic rules, 
as relate~ to flight time limitations, duty time limitations, and rest requirements. 
(c) A supplemental air carrier or commercial operator operating international bights, to, from, 0.. outside 
of the Contiguous 48 States and the District of Columbia, shall schedule and operate such nights under 
the rules of this part .,rovided that all passengers enplaning and deplaning are- departing for or returning 
from international destinations except for emergency deplining for illness or ot~er emergency situations. 
(d) A supplemental air cmier or commercial operator scheduling or a crewme~ber operating under more 
than one subpart shall be limited by the most restrictive limitation of said subparts except that an airman 
operating under this subpart may exceed 100 hours in 30 consecutive clays provided that ihose hours in 
excess of 100 hours are acquired in international operations. 
(e) A supplemental11ir carrier· or commercial_operator scheduling and a crewmember operating In more 
than one type of crew, i.e .• two (2) crewmember and three (3) crewmember crews, shall be limited by the 
most restrictive limitations applicable to said operations. 
(f) A supplemental air carrier or commercial operator, other than as herein stated, ihall operate wholly 
under this subpart except, that operations may be Conducted under subpart I 91, except flight time 
limitations, duty time lbnitations, and rest requirements applicable to such operations shall be scheduled 
under thi~ subpart. 
(g) A supplemental air carrier or commercial operator shall utilize, In· conducting operations, a 
communication system independent of the ATC system, domestic or fmeian, and a dispatch system 
approved by the Administrator. 

I 111.501 Flight time limitations: Jlellcopten. 

No supplemental air carrier or commercial operator may schedule a flight crewmember for duty aloft in 
helicopter operations subject to this part, or ln any other commercial flying, that would exceed the flight 
time limitations prescribed in f127.19L 

lll1.50l Flight Time· Limitations: Crew members: Airplanes. 

(a) No supplemental air carrier or commercial operator may Schedule and no :crewmember may fly more 
than 120 hours during any 30 consecutive days. 
(b) No supplemental air carrier or commercial oper;ator may sehedule and no 1crewmember may fly more 
than 300 hours during any calendar quarter. 
(c) No supplemental air carrier or commercial operator may schedule and no 1erewmernber may fly more 
than 1,000 hours In any 12 calendar month period. 
(d) No supplemental air carrier or commercial opera~or.may schedule and np crewmember may fly, u 
part of a two (2) crewmember crew, more than eight (8) hours during any 24 ccmsecutive hour period. 
(e) No supplemental air carrier or commercial operator may schedule and np crewmember may fly, u 
part of a three crewmember crew, more than 12 hours during any 24 consecutive ·hour period. . 
(f) No supplemental air carrier or commercial 9perator may schedule and hO·crewmember may fly, as a 
part of an augmented ere~, more than t 6 hours during any 24 consecutive hour period. 



1 ut.so3 Duty Tl~e Limitations: cri~;members: Airplanes~ 

(a) No supplemental air carrier or commercial operator may schedule and no crewmember may perform 
more than 15 hours ofduty in a 24 con!llecutive hour period proyJded the trip departure time occurs within 
the period 0630 through 2200 local time. The supplemental air carrier or commercial operator may 
dispatch and a crewmember may depart a flight that exceeds IS hours of duty provided that the delay is 
unscheduled and beyond the control or the air carrier and provided that the prospective flight can be 
scheduled and flown in no more than 17 hours of duty. A further delay beyond 17 hours of duty, e.g., 

· destination weather, will not be considered a violatiOn of this subparagraph provided that the delay occurs 
after departure and, once landed, no more duty is perfonned by the crewmember until completion of 
required rest. 
(b) No supplemental air carrier' or commercial operator m11y schedule and no crewmember may perfonn 
more than 14 hour~ or duty in a 24 consecutive hour period whenever the trip depirture time occurs 
within the period 2201 through 0629 local lime. The supplemental air carrier or commercial operator may 

· dispatch and a crewmember may depart a flight that exceeds 14 hours of duty provided that the delay Is 
unscheduled and beyond the control or the iir carrier_ and provided that the prospective flight can be 
scheduled arid flown in, no more than 16 hours of duty. A further delay beyond 16 hours of duty, e.g., 
destination weather, will not be considered a violation o(this subparagraph provided that the delay occurs 
after departure and, once landed, no more duty is performed by the crewmember until completion of 
required rest. · 
(c) No supplemental air carrier or commercial operator may schedule and no crewmember may fly, as 
part of an augmented crew~ i.e., two (2) captains and two (2) fmt officers of a two (2) crewmember 
cockpit aircraft or two (2) captain~. two (2) flight engineers, and one first officer or a three (3) 
crewmember cockpit aircraft, more than 19 hours of duty with two (2)or less· landings 1or more than 18 
hours of duty with three (3) or less landings or more than 17 hours of duty with mote than three (3) 
landings and said aircraft has rest facilities on board constructed and isolated to permit ;suitable rest and 
such facilities are appr~ved by the administrator. 
(d) Scheduled and actual duty time limitations prescribed in subparagraphs (a) and {1)) above shall be 
reduced by one ( 1) hour for ead.1 landing in excess of seven (7) landings during any duty ~riod. 

1121.504 Reserve Duty: Crewmembers: Airplanes. 

(a) Reserve Rest: 11 Hours or Greater Report Time. A supplemental air carrier or commercial 
operator may assign a crewmember a reserve duty period, with a report time or 11 hours ~ greater, for a 
maximum of 24 consecutive hours. 
(b) Reserve Rest: Less then 11 llours Report Time. A supplemental air carrier or cort1mercial operator 
may schedule a reserve duty period, with a report time of less than II hours, for a maxi~um ()f 12 hours. 

· · Reserve duty, when combined with flight time and other duty time, shall not exceed 17 h~urs of total duty 
time unless required rest is provided. 

f 121.505 Rest Requirements: Crewmembers: Airplanes • . 
(a) A supplemental air carrier or ~ommercial operator may schedule and a ere memll»er may perform 
flight time and duty time under this subpart provided the crewmember has· been sched~led for and has 
received a minimum or 14 hours rest prior to the commencement of such flight or uty e~tcept that the 14 
hours rest may be .reduced to a minimum or 11 hours rest where there has vio"sly occurred an 
unscheduled delay beyond the contf'()l of the air carrier, e.g., weather delays, ATC lays~ or maintenance 
delays as. opposed to rescheduling the flight for operational reasons sue~! pass~nger arrival or 

_ processing ~lays, and the crewmember receives a minimutn of nine (9) hours u inte~pted rest In the 
hotel exclusave of transportation to and from the hotel. A crewmember having perfotmed augtnented 
flight time or duty time shall be provided a minimutn of 18 hours of rest that tnay redbced to 1 S hours 

2 



. ··.·- ~ 

wi~h a minimum of 12 hours tlrilnterrupted rest ill the hotel for cireumstaiices be yon tbe dt;iitrofor the alr . -. ----
carrier as set forth in this paragraph.. . 
(b) A supplemental air carrier or commercial operator shall provide a crewmem r a minimum ~f 24 
consecutive hours off free ohll duty up<)it reltiiiHo his operations base. - ·· ~- ···· - ·- · ··;· · - -
(c) A supplemental air carrier or commercial operator shall designate a rest peri , free of all duty, of a 
minimum of 11 consecutive hours for a crewmember assigned reserve m.ty. e -=tual period of 
consecutive hour!'l served on reserve duty, when combined with any subsequent! duty ime, 'hall not exceed 
J 7 hours of total duty lime since required rest was received; : · , 
(d) The air carrier !!hall furnish hotel accommodations that, at a minimum, s~all rovide sleeping, bath, 
and ealing facilities or provision shall be made therefore .. 

11ll.506 Flight Time UndtaUons: other Commercial Flylna: Airplanes. i 

No crewmemher who h; employed by a supplemental ~ir carrier or commercial!oper tor may do any other 
commercial flying. if that commercial flying plus his flying in operations und~r thi part will exceed any 

I 
flight time limitation in this part. 

3 
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--1'11rt 12 1.507 Subpart S Flowchart - _ _ -< _ _ _ • 

Flight Time Limilalion!ll, Duty Time Limitations, and Rest Requl ment~: 
Supplemental Air Carriers, ;Commercial Operators, and Crewmembers: lnte ational Operations 

·-·- i 

HAVE YOU RESTED 14 HRS SCHEDULED OR 11 HRS UNSCHEDULE REDUCED WITH 9 
HRS IN THE HOTEL; OR 18 HRS SCHEDULED OR 15 HRS UNSCHE ULEq REDUCED 
WITH 12 HRS IN THE HOTEL IF AN AUGMENTED CREW; OR 11 HR' IF~ RESt:RVE 

CREW?- _ - -! 

No 

HAVE YOU FLOWN 8 HRS IN 24 (2 CMBR CIP); 12 HRS IN 24 (3 CMBR IP); 18 HRS IN 24 
(AUGMENTED 2 OR 3 CMBR CIP); 120 HRS IN 30 CONSECUTIVE OA S; 300 HRS IN 90 
CONSECUTIVE DAYS; 1,000 HRS IN 12 CALENDAR MONTHS; OR, IF LYING WHOLLY 

DOMESTIC, YOU EXCEED THE LIMITATIONS SET FORTH IN SU PART Q FOR 
DOMESTIC AIR CARRIERS'? 

- Yes 

----·----------(REST).· No 

YOU MAY BE SCHEDULED AND PERFORM: 1 

DOMESTIC FLYING IN CONFORMANCE WITH SUBPART ; 0~1 
8 HRS FLT TIME (IF 2 CMBRS IN A 2 CMBR CIP) OR 12 HRS FLT TIME (IF CM RS IN A 2 .CMBR 
CIP OR IF 3 CMBRS IN A 3 CMBR CIP) AND 15 HRS OF DUTY PROVIDED T 1: 0 ARTURE TIME 

IS BETWEEN 0630 AND 2200 LOCAL TIME INCLUSIVE OR, IF THE DE ART(JRE TIME IS 
BETWEEN 2201 AND 0629 LOCAL INCLUSIVE, DUTY TIME IS REDUCED BY 1•HR OR, IF AN 
AUGMENTED CREW, 16 HRS OF FLT TIME AND 19 HRS DUTY TIME WI H A MAXIMUM OF 2 

LOGS OR 18 HRS DUTY TIME WITH A-MAXIMUM OF 3 LOGS OR 17 HAS 0 TV TIME WITH MORE 
THAN 3 LOGS. COMMENCING WITH THE 8TH LOG, DUTY TIME IS REDU EO 1 HR FOR EACH 
LOG. A FLT MAY BE DISPATCHED AND A CMBR MAYFLY A FLT THAT E CEEOS THE ABOVE 

LISTED DUTY TIMES BY UP TO 2 HRS PROVIDED THAT THE DE Y IS-DUE TO 
CIRCUMSTANCES BEYOND THE CONTROL OF THE AIR CARRIER, .E., WEATHER, 

MAlNTENANCE, OR ATC DELAYS AS COMPARED TO RESCHEDULING 0 E TO PASSENGER 
PROCESSING,. EXTENSION OF DUTY TIME BEYOND THE ADDITION 2 HAS MAY ONLY 

OCCUR WHERE THE DELAY OCCURS AFTER DEPARTURE, E.G., PEST NATION WEATHER 
WORSENING ENROUTE, AND tHE CMBR IS ASSIGNED TO REQUIRED EST:ON LANDING. 

YOU MAY PERFORM RESERVE DUTY OF UP TO 12 HAS WITH A REPORT TIME OF LESS THAN 
11 HRS OR RESERVE DUTY UP TO 24 HAS WITH A REPORT TIME OF GR TEA THAN 11 HAS. 

RESERVE DUTY TIME COMBINED WITH. OTHER DUTY TIME CANNOT CEED 17 HAS OF 
TOTAL DUTY TIME UNLESS REQUIRED f:lEST IS PROVIDED. WHERE R QUIREMENTS OR 
LIMITATIONS CONFLICT, THE MOST RESTRICTIVE APPLY I:XCEPT M NTHLY Fl T TIME 

LIMITATIONS $HALL REMAIN 120 HRS IN 30 CONSECUTIVE DAYS AND HE FLT TIME, DUTY 
TIME, AND REST LIMITATIONS OF THIS-PART APPLY WHEN OPERA TIN UNpER PART 91. 

4 
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121

Flight Crewmember Flight Time
Limitations and Rest Requirements

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Notice of enforcement policy.

SUMMARY: This notice of enforcement
policy announces to the public the
Federal Aviation Administration’s
(FAA’s) intent to rigorously enforce its
existing regulations governing flight
crewmember rest requirements that are
presently codified at 14 CFR 121.471.
These regulations have been in
existence since 1985, and it is the FAA’s
intention to ensure that the current
rules, as interpreted, are followed by
those whose conduct they govern.
Accordingly, this notice publishes the
FAA’s long-standing construction of 14
CFR 121.471 and affords notice to
affected certificate holders and flight
crewmembers of the FAA’s intent to
enforce its rules in accordance with
these interpretations. This policy
statement is being given so those
affected will have an opportunity to
review their practices and, if necessary,
come into full regulatory compliance.
DATES: This notice of enforcement
policy is effective on May 17, 2001.
FOR FURTHER INFORMATION CONTACT:
Alberta Brown, Air Transportation
Division, AFS–200, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267–8166.
SUPPLEMENTARY INFORMATION:

The Regulation
The Civil Aeronautics Act of 1938 (52

Stat. 1007; as amended by 62 Stat. 1216,
49 U.S.C. 551) and subsequently the
Federal Aviation Act of 1958 (now
codified at 49 U.S.C. 40101 et seq.)
addressed the issue of regulating flight
crewmember hours of service. The
FAA’s governing statute empowers and
directs the Secretary of Transportation
to establish ‘‘regulations in the interest
of safety for the maximum hours or
periods of service of airmen and other
employees of air carriers.’’ 49 U.S.C.
44701(a)(4). The statue further provides
the FAA with the authority to prescribe
‘‘regulations and minimum standards
for other practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce and
national security.’’ 49 U.S.C.
44701(a)(5).

The FAA’s rules at 14 CFR 121.471(b)
and (c) set forth flight time limitations

and rest requirements for domestic
operations. These provisions state:

Section 121.471—Flight time limitations and
rest requirements: All flight crewmembers

(b) Except as provided in paragraph (c) of
this section, no certificate holder conducting
domestic operations may schedule a flight
crewmember and no flight crewmember may
accept an assignment for flight time during
the 24 consecutive hours preceding the
scheduled completion of any flight segment
without a scheduled rest period during that
24 hours of at least the following:

(1) 9 consecutive hours of rest for less than
8 hours of scheduled flight time.

(2) 10 consecutive hours of rest for 8 or
more but less than 9 hours of scheduled
flight time.

(3) 11 consecutive hours of rest for 9 or
more hours of scheduled flight time.

(c) A certificate holder may schedule a
flight crewmember for less than the rest
required in paragraph (b) of this section or
may reduce a scheduled rest under the
following conditions:

(1) A rest required under paragraph (b)(1)
of this section may be scheduled for or
reduced to a minimum of 8 hours if the flight
crewmember is given a rest period of at least
10 hours that must begin no later than 24
hours after the commencement of the
reduced rest period.

(2) A rest required under paragraph (b)(2)
of this section may be scheduled for or
reduced to a minimum of 8 hours if the flight
crewmember is given a rest period of at least
11 hours that must begin no later than 24
hours after the commencement of the
reduced rest period.

(3) A rest required under paragraph (b)(3)
of this section may be scheduled for or
reduced to a minimum of 9 hours if the flight
crewmember is given a rest period of at least
12 hours that must begin no later than 24
hours after the commencement of the
reduced rest period.

(4) No air carrier may assign, nor may any
flight crewmember perform any flight time
with the air carrier unless the flight
crewmember has had at least the minimum
rest required under this paragraph.

In June 1999, FAA issued a notice of
enforcement policy related to this rule.
In that notice, the FAA clarified that the
rules were applicable to all pilots
operating in domestic scheduled
operations. In December, 1999, FAA
conducted a comprehensive review of
air carrier scheduling practices and
found that with one exception all
operators were in compliance with the
rule.

Interpretations of Rest Requirements

In part in response to the FAA’s
earlier focus on air carrier compliance
with the flight and rest rules, the
chairman of a national pilots union sent
the FAA a letter posing a set of
circumstances and inquiring about the
applicability of 14 CFR 121.471 (b) and
(c) to various scenarios. The FAA issued

a response that reflects the agency’s
long-standing construction of these
regulatory provisions. That response is
attached to this notice. In substance, the
FAA reiterated that each flight
crewmember must have had a minimum
of 8 hours of rest in any 24 hour period
that includes flight time. In addition,
the interpretation reiterated that if a
pilot’s actual rest was less than 9 hours
in the 24 hour period that included
flight time, the next rest period must be
lengthened to provide for the
appropriate compensatory rest. The
substance of the FAA response is
contained in the Appendix.

After the interpretation was issued,
many operators questioned whether this
was consistent with earlier FAA
interpretations. FAA met with
representatives of the airlines as well as
with organizations that represent them.
At the meeting, the representatives
stated that their approved scheduling
systems had not been tracking the actual
rest that a pilot had received in a 24-
hour period that included flight time.
The operators expressed concern that
applying the rule as interpreted could
reduce safety. They suggested that a
pilot should not be diverted from
important preflight and taxi-out duties
by the need to constantly monitor
whether he or she has had sufficient rest
to finish the flight. They were
particularly concerned about what
might happen when there has been a
lengthy ground delay and the flightcrew
or the aircraft dispatcher determines
that the flight cannot be completed
within the rest requirements.

FAA met with representatives of the
pilots unions. The pilots stated that in
the vast majority of cases pilots are
receiving the amount of rest required by
the rule. However, they suggested that
in a small number of operations it was
possible that when a pilot completed his
or her assigned flight schedule, he or
she may have had less than 8 hours of
rest in the preceding 24-hour period.

To ensure that the application of the
rule would have no consequences that
would reduce safety, the FAA
considered all these concerns and all
the information provided by the
operators and the pilot unions.
Although there may be some impacts to
schedules and some delayed operations,
FAA believes that safe operations
require that a flight crewmember has a
minimum of 8 hours rest in a 24 hour
period that includes flight time. In
addition, that flight crewmember must
receive additional rest in the next rest
period to compensate for any potential
fatigue.
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1 I note that the certificate holder could reduce
the scheduled rest to a minimum of 8 hours.

Compliance and Enforcement Plan
The FAA intends to rigorously

enforce these regulations governing
flight time restrictions and rest
requirements. Accordingly, any
noncompliance with the regulation
should be corrected without delay.

For any air carriers that are not
currently in compliance with these
regulations, the FAA intends to take
into consideration the certificate
holder’s good faith efforts to come into
compliance in determining what, if any,
enforcement action is appropriate if
noncompliance is discovered. With
regard to violations by individual flight

crewmembers, the FAA will consider
the circumstances of each case,
including such factors as the employing
certificate holder’s effort to come into
compliance and the culpability of the
individual.

While the FAA reserves the right to
take appropriate action to address
regulatory noncompliance, particularly
in egregious circumstances, the FAA
does not intend to target its inspection
resources on this compliance issue at
this time. However, this notice serves to
advise air carriers, flight crewmembers,
and the public that on [insert date (6
months from publication date)] the FAA

intends to begin a comprehensive
review of certificate holders’ flight
scheduling practices and expects to deal
stringently with any violations
discovered.

Issued in Washington, DC, on May 14,
2001.
Margaret Gilligan,
Acting Associate Administrator for
Regulation and Enforcement.

Appendix

Facts: A crew is assigned reserve standby
duty commencing at 0600. They are then
called at 0900 to check in for a flight
assignment at 1100.

End of rest Report at Release at Sched. rest Look-back
rest

Day 1 0600 .................................................................................................................... 1100 2100 10:00 9:00
Day 2 0700 .................................................................................................................... 0700 1700 12:00 10:00

In the above example, assume that the crew
was assigned to three segments with a total
of less than 8 hours of flying in each duty
period and that the scheduled block-in of the
last flight of each day is 15 minutes prior to
release. This original schedule does not
require compensatory rest. I note,
preliminarily, that your letter states that I
should assume that the flight crew ‘‘was
assigned to three segments with a total of less
than 8 hours of flying in each duty period.’’
I assume that by that statement you mean
‘‘less than a total of 8 hours of scheduled
flight time for the three flight segments, on
both Day 1 and Day 2.’’ Based on that
assumption, the regulations that I will apply
are those that require a minimum of 9
consecutive hours of scheduled rest (section
121.471(b)(1)) that may be reduced to a
minimum of 8 hours with a minimum of 10
hours compensatory rest that must begin no
later than 24 hours after the commencement
of the reduced rest (section 121.471(c)(1) (the
‘‘reduced/compensatory rest’’ exception)). I
have also made other assumptions or
clarifications that are described in my
responses below.

Situation 1: On Day 1, all goes according
to plan on the first two segments. However,
after leaving the gate on the third segment,
the crew encounters an unanticipated ground
delay that results in only an 8 hour, 45
minutes look-back rest period upon
termination at destination.

1. Is compensatory rest now required upon
landing?

Response: You do not provide specific
details on what is the termination time of the
last flight segment. (I assume that by
‘‘termination at destination’’ you mean the
‘‘termination of the last flight segment.’’)
However, you state, above, that the flight
crew would only receive an 8 hours and 45
minutes look-back rest period. I therefore
assume that the termination of that last flight
segment, based on the other factual details
you provide above, was at 2115. Looking
back 24 hours from 2115 on Day 1 to 2115
on the day prior to Day 1, one finds only 8
and three quarters consecutive hours of rest

in the period 2115 (of the day prior to Day
1) to 0600 hours (on Day 1).

The only situation in which a certificate
holder may reduce the minimum 9 hour
required rest period is to utilize the
‘‘reduced/compensatory rest’’ exception that
allows certificate holders the flexibility to
adjust scheduled rests in the event of late
arrivals. Thus, a certificate holder may
reduce the required scheduled rest so that
one finds a minimum look-back rest of 8
consecutive hours on termination of the last
flight segment, as well as provide the
required compensatory rest. In your scenario,
the certificate holder could reduce the
required minimum 9 consecutive hours of
scheduled rest to 8 and three-quarters hours.1
However, the certificate holder must also
provide the flight crewmember with a
compensatory rest period of at least 10 hours
that must begin no later than 24 hours after
commencement of the reduced rest period. In
your scenario, that compensatory rest must
begin at 2115 on Day 1, since the reduced
rest begins at 2115 on the day before Day 1.

2. In the case of a ground delay prior to
take-off, would the crew and certificate
holder be correct in using planned flight time
and taxi-in time in determining the
scheduled arrival time?

Response: The FAA requires the crew and
the certificate holder to use the actual
expected flight time and taxi-in time, based
on the specific conditions that exist on the
day, to determine the scheduled arrival time
for purposes of determining whether a flight
should be commenced. For example, if an
airline has published a flight time of three
hours, but knows that the actual time the
flight will take is four hours because of
weather, ground delays, etc., then the FAA
requires the carrier to use four hours for
purposes of calculating the arrival time. On
the other hand, if the air carrier has
scheduled a flight for three hours, but on the
day in question, it is reasonable to conclude
that flight time would only be two and a half

hours, the carrier may use two and a half
hours to calculate the arrival time.

3. If the ground delay continues to the
point that the look-back rest is reduced below
8 hours, can the crew continue? If so, what
are the rest requirements upon arrival?

Response: The flight may not take off if the
look-back rest period is reduced to less than
8 hours. There must be at least an eight-hour
look-back rest period. The eight-hour
minimum reduced rest may not be further
reduced under any circumstance.

4. If a ground delay, that would result in
a late arrival that would not provide at least
8 hours of look-back rest is known by the
certificate holder and/or crew prior to gate
departure, can the crew depart legally based
upon the published scheduled flight time?

Response: No. As stated above, the FAA
requires the crew and the certificate holder
to use the actual expected flight time and
taxi-in time, based on the specific conditions
that exist on the day, to determine the
scheduled arrival time for purposes of
determining whether a flight should be
commenced. If the actual expected flight time
is longer than the carrier originally calculated
in determining the scheduled arrival time,
then the actual expected flight time must be
used in determining the look-back rest
period.

Situation 2. On Day 1, the crew is late
inbound on the second segment which
results in not being able to leave the gate on
the third and last segment on time. As a
result, the look-back would now provide 8
hours and 45 minutes rest in the previous 24,
based on the scheduled duration of the final
segment.

1. Is compensatory rest now required upon
arrival?

Response: Yes. Compensatory rest would
be required upon arrival at the third
destination. See the discussion in my
response to question 1 of Situation 1 above.

2. If the crew were further delayed so that
they could not depart to provide at least 8
hours of look-back rest upon arrival, could
they depart legally?
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Response: No. If, when using the actual
expected flight time, the carrier cannot find
at least 8 hours of look-back rest upon arrival,
then the flight may not depart, under the
FAA regulations. See my response to
question 3 of Situation 1 above.

3. If there is a known ground stop for the
destination of the final segment, which
would result in look-back rest of only 7 hours
and 45 minutes, can the crew legally leave
the gate? If they are off the gate when the
ground stop occurs, can they continue?

Response: If it is known, or reasonably
should be known, that the flight time will be
extended because of ground stops at the
destination airport, then this information
must be included in determining the actual
expected flight time. If, when this
information is factored in, it is known or
should be known that arrival based upon the
actual expected flight time will not result in
at least 8 hours of look-back rest, then the
flight may not leave the gate. If the flight is
away from the gate, but is not yet in the air,
then the flight may not take off. If the ground
stops at the destination airport do not
become known until after the flight is in the
air, the FAA will not, as a matter of
enforcement policy, take enforcement action
against the flight crewmember or the
certificate holder for a violation of the
regulations, provided the ground stops at the
destination airport are an unforeseen delay
beyond the control of the certificate holder
and the full, required minimum reduced rest
and the compensatory rest are given at the
completion of the flight segment.

4. Should the scheduled arrival time in 3
above be based upon published scheduled
flight time or flight planned duration (flight
time plus taxi time)?

Response: Arrival time in 3 above should
be based on flight planned duration, i.e., the
actual expected flight time based on the
conditions existing on the day in question.
Also, I am not sure what you mean by
‘‘published scheduled flight time.’’ If you
mean scheduled flight time as published in
the Official Airline Guide (OAG), such flight
time may be unrealistically high. Sometimes
a certificate holder might overestimate the
duration of a flight in order to have some

cushion in the schedule and be able to report
an on-time arrival. The actual realistic flight
time (block to block time) may be less than
such ‘‘published scheduled flight time’’ in
the OAG.

5. Would the reason for the crew being late
on the second flight (beyond the control of
the air carrier or not) have any bearing on the
rest requirement?

Response: I assume that your question is
whether section 121.471(g) (the
‘‘circumstances beyond the control of the
certificate holder’’ exception) excuses a rest
violation. No. That exception applies only to
the scheduling of flight time. It is
inapplicable to, and does not excuse, a
violation of a rest requirement. Also see my
response to question 1 of Situation 1 in
which I discuss the use of the ‘‘reduced/
compensatory rest’’ exception, its purpose,
and compliance with its terms.

Situation 3: On Day 1, one of the carrier’s
hubs is impacted by a weather system in the
morning. As a result, the carrier decides to
delay all remaining departure times that day
out of the hub.

1. If a departure so delayed would result
in a crew having look-back rest of less than
9 hours, would compensatory rest be
required?

Response: Yes. (I assume that the look-back
rest, which is less than 9 hours, would still
be at least 8 hours.)

2. If the delay resulted in a crew having
look-back rest of less than 8 hours, could a
crew legally depart?

Response: No. The FAA would consider
this flight to be in violation of the
regulations.

Situation 4. The crew and air carrier know,
prior to departure, that forecast winds or
enroute weather are resulting in a flight plan
for that segment that exceeds the normal
duration published in the carrier’s schedules.

1. Can the crew legally depart if the
scheduled arrival time based on the flight
plan would encroach upon or delay the
required start of a compensatory rest period?

Response: I assume that the questions for
Situation 4 relate to Day 1 and to the last
flight segment. I am not sure what you mean
by ‘‘published in the carrier’s schedules.’’

See my response to question 4 in Situation
3 above. If you mean that the crew and
certificate holder know, prior to take-off, that
en route weather conditions will result in the
flight taking longer than expected, then my
answer is as follows. Even if the expected
termination of the last flight segment would
allow a minimum 8 consecutive hours look-
back rest period, if the crew and certificate
holder expect, prior to take-off, that the flight
will infringe on the required start of the
compensator rest period, the crew may not
legally depart. Thus, although the actual
flight time might exceed flight time limits
and although exceeding flight time limits in
these circumstances would be allowed under
the ‘‘circumstances beyond the control of the
certificate holder’’ exception, that exception
does not permit an encroachment on reduced
rest or compensatory rest below the
minimums specified in the regulations.

2. If the original crewmember’s schedule
did not require compensatory rest, would
compensatory rest be required if the
scheduled arrival based upon the flight plan
information resulted in the crewmember
having less than 9 hours of look-back rest
upon arrival?

Response: If, upon termination of the last
segment, the look-back rest was actually less
than 9 hours, then compensatory rest is
required regardless of the scheduled arrival.

3. If the original crewmember’s schedule
did not require compensatory rest, would the
crewmember be legal to depart if the
scheduled arrival based upon the flight plan
information resulted in the crewmember
having less than 8 hours of look-back rest
upon arrival?

Response: No. If, at the time of departure,
it is calculated that a pilot will have less than
8 hours of look-back rest upon termination of
the last flight segment, then the flight may
not take off. The intention to give
compensatory rest may not be used to permit
a pilot to take a flight when it is known at
the beginning of the flight that the pilot will
have less than 8 hours of look-back rest upon
termination of the last flight segment.
[FR Doc. 01–12419 Filed 5–14–01; 2:00 pm]
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